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THE TRANSPORTATION ACT 


With the signature of the President, the new rail- 
road bill will become the law of the land. We have 
tried to keep abreast of the construction of this meas- 
ure as the process of formation went on, and last week 
we printed a lengthy summary of its principal pro- 
visions. This week we print the entire text of the 
measure for the immediate information of our readers 
and that it may be preserved by them for future ref- 


erence. 

The bill, as finally passed, may be said not to suit 
anybody entirely. On the other hand, it may be said, 
with equal truth, that practically everybody believes it 
to be a more or less happy solution of the problem that 
has confronted us and at least a real, constructive effort 
toward assuring adequate revenue for the carriers, with- 
out omitting necessary safeguards against private greed, 
and at the same time taking care of many other ele- 
ments of the situation that needed attention. All these 
things have been mentioned from time to time in this 
magazine. 


It is due to our method of making law in this 
country that. no one is completely pleased. The only 
way we have of building legislation is by trading, one 
man giving up what he thinks ought to be in the law 
because some others think it ought not to be there and 
because they give him something else he wants if he 
will give up insisting on what they do not want. It is 
thus that we get legislation, and we must abide by the 
result. We ought to be satisfied with it if it seems to 
tepresent thoughtful and conscientious effort. 

We have been among those who have been free 
with suggestions and who have criticised the sugges- 
tions of others. That some of our ideas have not been 
adopted does not, of course, convince us that those 
ideas were not wise. Others who have not seen the 


legislation fashioned just as they wish, doubtless feel 
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the same. But the thing has been done now, and we 
feel that it is up to all those interested to try to make 
it work. That does not mean that we must give up 
hope of ever having the measure amended or improved, 
but it does mean that we must do our best to operate 
under it, trusting that time will show the need of what 
we consider would be improvements and endeavoring 
to let it be shown in that way and by continued con- 
structive suggestions, rather than by taking the attitude 
that the whole thing is wrong and allowing ourselves 
to assist in making it fail. It has, at least, served to 
take the roads out of the hands of the government and 
put them back in the hands of their owners. And that 
is much. We think the transfer is being made under a 
law that will sufficiently safeguard all interests and 
that will permit the commerce of the country to be 
carried under conditions that will not collapse, at least 
until there has been ample opportunity to insert the 
supports that may later appear to be necessary. 

One who had been asleep during the period in 
which the new legislation has been forming would be 
astounded were he to awake now and behold the new 
law as it stands. The Interstate Commerce Commis- 
sion, which was accused of responsibility for the con- 
dition in which the carriers found themselves, and 
which it was proposed to displace with a transportation 
board, has emerged triumphant. Not only has it re- 
tained the power it had, but to it have been added 
powers and authorities that almost stagger one who 
contemplates their number and their importance. 

The Commission, after the first two years, will de- 
cide what rate of return the carriers are entitled to— 
that is, it will decide what the national policy with 
respect to railroad revenue shall be. Of course, it has 
always dore this in so far as it was done, for there was 
no expression of national policy and the Commission 
made rates with no rules but those of its own making 
to guide it. It might be said that in this provision, 
which instructs the Commission as to the factors it 
must take into consideration in making rates, Congress 
has recognized the complaints of parsimony and nar- 
rowness made against the regulating body, but this 
does not necessarily follow. The provision resulted, 
doubtless, in part from compromise with those who 
insisted that this matter be taken out of the hands of 
the Commission and a transportation board be ap- 
pointed to instruct the Commission as to the proper 
level of rates. But it resulted also from the realization 
that we were without a policy in this respect, and that 
there should be one for the Commission to follow. Con- 
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gress has simply done what it should have done long 
ago, and its action is not to be construed as a reflection 
on anybody, 

But, with that one thing out of the argument, there 
can be no doubt as to the esteem in which the Com- 
mission is held by Congress. The very fact that it has 
showered responsibilities upon it would indicate that 
there can be nothing in the insinuation that it distrusted 
it. If it had felt such distrust it would have been more 
chary in placing its trust. The Commission is charged 
with the supervision of consolidation of railroad sys- 
tems; with jurisdiction over new construction; with 
supervision over the issuance of securities; with juris- 
diction over divisions; with the power to permit pooling 
of traffic and revenue; with the power to compel joint 
use of terminals, preference and priority in shipments, 
and to direct the routing of traffic. It has every power, 
with respect to car service, and may exercise it when, 
in its judgment, it seems necessary to do so, that the 
President of the United States has had under the fed- 
eral control law. 

Not only will the Commission, after the first two 
years, decide on the rate of return to which the carriers 
are entitled, but it will fix, from the beginning, the 
basis on which this return is to be computed. Here, 
of course, is where many find occasion to criticise the 
new law. Too much, they say, is left to the guess of 
the Commission, for it has not yet finished the valua- 
tion of railroad properties, and before that valuation can 
be completed it must name a value on which the return 
to the carriers must be figured under the law which 
says they must have a minimum of five and a half per 
cent net income on the value of their property devoted 
to transportation purposes. But there must be some 
basis, and value is the proper basis. It is true that the 
valuation of the property of the carriers has not been 
completed, but it is near completion and at least affords 
a good foundation for an estimate. In a way, this basis 
will be the result of what might be called a guess, but 
it will be the guess of a group of men the most com- 
petent possible to make an accurate guess; and the 
guessing part will be a temporary condition only, for 
a complete valuation must and will be arrived at within 
a reasonable length of time. 

It is not in this respect, in our opinion, that Con- 
gress so much shows its confidence in the Commission 
as in the leaving to it at all the fixing of the value on 
which rates are to be computed, with few or no instruc- 
tions except that the valuation must be arrived at in 
accordance with the laws of the land. There is wide 
room for differences of opinion as to how value should 
be computed. There may be many legal conflicts be- 
fore all the principles that will apply are settled. But 
it is a great tribute to the Commission to be charged 
with the power to fix this basis according to its own 
ideas, 


It may be easily understood from what we have 
said that the success of the new law depends as much 
on the wisdom of its administration by the Commission 
as on the soundness in principle of the measure itself— 
if not more. Probably the Commission does not yet 
know itself just how it will proceed to discharge all its 
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new duties. Doubtless it will give those who have 
ideas opportunity to present them. One of the ques- 
tions it must determine forthwith is the method to be 
adopted in making the advance in freight rates neces- 
sary to produce the legal rate of return—if one is found 
to be necessary. Shall it initiate the advance itself or 
wait for the carriers to come forward? It would be a 
pretty wide stretch of the imagination to fancy the car- 
riers not coming forward if the Commission did not act, 
and yet the duty is on the Commission so to make 
rates that at least five and one-half per cent of net rey- 
enue will accrue to the carriers of the country on their 
total valuation. If the carriers do not act, the Com- 
mission must. But, of course, it is the duty of the rail- 
way executives to offer aid and counsel to the Com- 
mission in working out this difficult problem, and doubt- 
less consultation between the Commission and the car- 
riers will result in a practical method of meeting the 
situation. Doubtless shippers also will have full op- 
portunity both to object to any increase in the general 
level of rates, if any be so minded, and to object to 
specific methods of raising increased income admitted 
to be necessary and legal. There seems to us to be no 
occasion for worry. A large task confronts the Com- 
mission, but, with the proper amount of help—which 
doubtless will be provided for—we believe it can dis- 
charge its duties acceptably. That is, it can do so if 
all of us—shippers and carriers alike—sit steady in the 
boat and dip an oar now and then when a little push 
is needed. 

Of one thing we are very sure—every failure re- 
corded under this new law will be seized upon by the 
advocates of government operation or ownership to 
make capital for their cause. It is up to those of us 
who would avoid ultimate government ownership to 
help make the new law a success. The permanence of 
the principle of private ownership and competitive busi- 
ness in the railroad field depends, not on showing how 
bad this law is and how much better some other law 
would be, but in showing that private operation can be 
made a success under this law, letting its amendment 
and improvement come as the natural result of con- 
tinued experience by those who would preserve the 
principle and desire only perfect methods. 


THE 5% PER CENT GUARANTY 


Chairmen Cummins and Esch, of the Senate and 
House conferees on the railroad bill, protest against re- 
ferring to the rate-making provisions of the bill as 
guaranteeing a certain income to the carriers, Senator 
Cummins being especially energetic in his scolding of 
those who are so dishonest or so ignorant as to call 
this provision a guaranty of income. Of course, there 
has been some misunderstanding as to this section, and 
many have thought it meant a guaranty of a certain 
percentage of return to each road. But even among 
persons who understand it, it is referred to as a gual 
anty—and very properly so, we think. It does not offer 
a guaranty in the sense that anyone is bound to make 
up the shortage, if there is a shortage, but the bill does 


instruct that rates be so made as to assure not less tha! 
(Continued on page 416) 
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Current Topics 
in Washington 





The Defeat of the Labor Leaders.—It is no exaggeration to 
say that as the railroad bill passed through the final parliamen- 
tary stages, Washington had eyes and ears for only the labor 
phases of the subject. Everything pertaining to rates or orders 
for the distribution of cars and engines was subordinated to the 
satisfaction of interest in the attitude of the law-makers toward 
the objections of the executives of the labor organizations. 
What Congress did in the fall of 1916 when it passed the Adam- 
son law was made the test, in the average man’s mind—at least, 
so it seemed—for judging whether Congress was composed of 
vertebrates or the other kind of animals. A majority of 100 in 
Some members 
were paired so that if less than the whole membership would 
appear as having voted, no inference is to be drawn from that 
fact. The few who were not paired would not materially change 
the proportion. In the Senate the vote was 47 to 17, in a 
body with a maximum membership of 96. Absentees were gen- 


‘erally paired, so the figures represented the relative strength 


of those willing to take orders from Mr. Gompers and those 
who thought it was their duty to vote as representing all the 
people of the states, and not merely according to the views 
of the senators who spoke particularly on the labor phase of 
the measure, an organized and highly vocal minority. The 
issue in the two houses, taking the speeches as an index of the 
minds of the speakers, was that tendered by the demands of 
the labor executives. The union leaders may not now admit 
that they made the issue, but the impression in Washington is 
that the voting of the two bodies was on the labor section and 
on the demand of the labor chiefs for a continuance of federal 
control. The latter demand was not backed by a motion but 
everybody knew the position of Gompers and his associates. 
Every senator who voted for the bill knew he was displeasing 
the labor chiefs. As a matter of fact, nearly every senator had 
at least 100 messages, by wire or mail, in which the labor 
unions in his state told him that if he voted for the measure 
he could not expect their support. There was no dodging. A 
few senators from the south voted against the bill on account 
of the rate-making section. Senator Pittman voted against it 
because he said it did not remove the unjust discrimination 
caused, he maintained, by the fourth section. Senator Gronna, 
who has few labor organizations in his state, voted against it 
on account of the rate-making section. It is believed that if 
the issue raised by the labor leaders had not been injected, 
the vote against the bill on account of the rate-making section 
might have been greater. Minority House Leader Kitchin said 
that men on his side of the House were voting for the bill so 
they could not be accused of yielding to the demands of the 
labor leaders. The facts herein set forth made more than one 
man who was ashamed of what Congress did when it passed 
the Adamson bill, feel that Congress had learned, from ex- 
pressions from home, that the labor leaders were not really 
“we, the people of the United States,” even if the number of 
vertebrates was not so large as he hoped he could count. 





The Initiation of Rates.—Although the rate-making section 
of the Cummins bill, which was put, with modifications, into the 
final railroad bill, was discussed for months, the fact that it di- 
rected the Commission to “initiate” rates came as a surprise 
to many when they read the draft of the bill as reported by 
the conferees. Railroad lawyers who visited the Commission 
the day after the Senate passed the bill by approving the con- 
ference report, were not backward in suggesting to those in 
the Commission with whom they had business, that the use 
of that word “initiate” meant a round-table conference between 
the commissioners and representatives of the railroad executives 
at which the former would inquire of the latter what they 
intended doing in the way of making additions to their invest- 
ment, how great their expenses would be, and other pertinent 
facts needed to make up a total on which to figure rates which 
would return 5.5 per cent on the aggregate value of the roads 
in each rate-making group. They ‘suggested that that method 
would prevail rather than the old way of having the railroad 
executives appear before the Commission with statements as 
to what their expenses would be and ask for an increase in 
rates sufficient to meet the increased expenses and pay a divi- 
dend on the investment, and leave them uncertain as to whether 
the Commission would allow anything. They were strong for 
the literal enforcement of the words “shall initiate” rates. 
Such a construction of the words would leave small place for 
representations on the part of the shippers. They could come 
in to say that a given road was not prudently managed, or that 
it was being over-maintained, or something of that kind. It is 


belicved certain that the Commission will not construe the 
hey rule so narrowly as that. 


There are other words in the 
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section. They may not permit the Commission to say that the 
carriers shall make the first move and thereby place upon them 
the burden of initiating rates, but it already has been sug- 
gested that the Commission will have much latitude in arriving 
at a conclusion as to how great an increase may be needed, if 
any. The management must be honest, it must be efficient, it 
must be economical, and the expenditures for maintenance of 
way, structures, and equipment must be reasonable, before the 
executives can demand that the Commission shall “initiate” 
rates, modify, adjust or establish them. The words of limita- 
tion, qualification, or whatever they may be called, will give 
opportunity to Clifford Thorne, Glenn E. Plumb and others who 
have criticized expenditures by the railroad companies, to make 
representations on the subject, it is believed, every time the 
railroad executives suggest a round-table conference for initia- 
tion, modification, adjustment, or establishment of rates in ac- 
cordance with the new rate-making section. The duty of initi- 
ating rates may be on the Commission, but the language of the 
rate-making section, it is believed, gives it latitude for requiring 
the carriers to do a good deal of that work, and do it under 
the supervision of the regulating body—which is a big enhance- 
ment of its powers. 





The Labor Lobby.—Men who have watched legislation for 
years have been going over their recollections of lobbies and 
propaganda to find, if possible, something that could be com- 
pared, for slave-driving brutality, with the lobbying the labor 
organizations carried on in connection with the legislation for 
the return of the railroads to their owners and their regulation 
after the return. No such campaign was ever carried on, even 
by the radical prohibitionists, whose lobby has been severely 
attacked, although it has been admitted they thought they were 
working in the interest of the highest morality. According to 
Representative Blanton of Texas, the labor leaders obtained a 
conference with members of the House who had voted for the 
so-called Anderson amendment, on February 19, by the baldest 
kind of pretense. He told the House that Democratic members 
were called by telephone to attend a conference or caucus of 
Democrats and Republicans to give attention to a Republican 
caucus or conference. In that way, the Texan said, Mr. Gompers 
obtained an audience of representatives to tell them that unless 
they voted against the whole bill they would not be allowed to 
come back to Congress. Blanton remarked that Gompers pre- 
tended to speak in behalf of the public, while, as a matter of 
fact, his objection to the labor section of the bill was based 
wholly on the fact that the public, under the prospective law, 
would have representation on the Railroad Labor Board and 
the vote of one of the three representatives of the public would 
be needed to validate a finding that might be made by the six 
men representing the labor unions and the railroad corpora- 
tions. The Texan said that heretofore the freight-paying public 
had had no look-in on any of the wage adjustments. Its only 
duty had been to pay rates made necessary by the agreements 
between the railroad owners and the railroad laborers. Blanton 
contended that the bill did not go far enough in safeguarding 
the interests of the public from the effect of a combination 
of the railroad owners and the railroad laborers. 





Basis for Reparation.—The Supreme Court, it has been sug- 
gested by some who know Commissioner Hall’s views about the 
quality of that court’s decision in the Darnell-Tanzer case, is 
not going to be allowed to forget the error of its way, if Mr. 
Hall can keep his memory alive. In a concurring opinion on 
No. 4792, Plymouth Coal Company vs. Pennsylvania et al., given 
out by the Commission February 25, he restated his objections 
to an award of reparation based on nothing more than a finding 
of unreasonableness. He went so far as to say that about the 
only condition under which there should be an award on a 
holding of unreasonableness, followed by an order to prescribe 
rates within the “flexible limits of judgment,” would be one in 
which a regulating body would be able to say: “The carrier 
must have known that this rate was unjust and unreasonable 
or should have known it if it did not in fact.” In this particular 
case, the complainant was attacking rates from three points 
which were parts of a general adjustment considered by the 
Commission in its general anthracite investigation (35 I. C. C. 
220). In that case the Commission held that rates on prepared 
sizes were unjust and unreasonable, but it held that the rates 
on sizes smaller than pea coal were not unreasonable and might 
well have been 10 cents a ton higher than the carriers had 
established. Mr. Hall, in effect, said the carriers could not 
have guessed what the decision of the Commission would be 
in that general investigation, and, therefore, they should not 
be required to make reparation for the difference, especially in 
view of the fact that the rates they exacted on the smaller 
sizes were less than the Commission, in its decision, had said 
would be reasonable as maximum charges. From the record, 
he said, he was convinced that the complainant was not dam- 
aged, but, by reason of the Supreme Court’s decision in the 
Darnell-Tanzer case, he was constrained to share in the award 
of reparation. In other terms, he recognized the binding force 
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of what the Supreme Court had said, but took occasion to show 
why, in his judgment, the public wrong of a rate too high on 
prepared sizes should not be made a reason or excuse for an 
award of damages to the shipper who had happened to think 
of filing a formal complaint, while shippers who had not thought 
to do so by no means could bring themselves into position to 
have any of the money they paid on the rates declared to be 
unreasonable returned to them. 





Settlement of Loss and Damage Claims.—There is a suspi- 
cion among lawyers connected with the Law. Division of the 
Railroad Administration that lawyers in various parts of the 
country are trying to persuade shippers—especially the smaller 
ones—that when the roads are returned to private control there 
will be no provision for the settlement of loss and damage 
claims arising in the period of government control. Circulars, 
said to, have been issued by attorneys who formerly made a 


practice of filing damage suits against railroads, based on per-. 


sonal injuries, have been mentioned in correspondence between 
the Railroad Administration and shippers. They adroitly sug- 
gest that there will be no way for recovering money on loss 
and damage claims that arose during federal control because 
the government has made no provision for the payment of such 
claims.. One letter said that millers in Minneapolis intended 
suing the Railroad Administration before the end of government 
control so as to be in a position to assert that they had pursued 
their remedy with due diligence and were not to blame for the 
status in which they, and presumably other shippers, | will 
find themselves after the resumption of private operation. The 
railroad lawyers hate the “ambulance-chasing lawyers” who, in 
the past, persuaded the relatives of men killed in railroad acci- 
dents to place their claims in the hands of the said “chasers.” 
Usually the government is a poor debtor. It has a bad reputa- 
tion as a payer of bills. In the matter of the settlement of loss 
and damage claims presented during the period of government 
control, no matter whether they arose before or after the be- 
ginning of federal control, it is believed to have a shining rec- 
ord. According to figures published by the Director-General, 
from time to time, there has been a steady reduction in the 
number of unsettled claims. Shippers have not accepted with- 
out protest all its rules for the settlement of claims, but they 
have not been able to dispute the assertions of the Director- 


General that claims have been much more promptly settled. 
A. E. H. 


LIVE STOCK COMMISSION 


The Trafic World Washington Bureau 


A live stock commission composed of three members, ap- 
pointed for a term of five years, with power over the packing 
industry such as the Commission exercises over the railroads 
of the country engaged in commerce between the states, is pro- 
posed in a report by the Senate committee on agriculture on 
the Kenyon and Kendrick bills, introduced early last summer. 
The revised bill is S. .3944. The compromise bill does not 
carry any provisions for the establishment of a system under 
which those engaged in the packing industry would do busi- 
ness under revocable licenses, issued by an administrative 
board. Instead it provides for a scheme of-voluntary registra- 
tion, under which those in the industry might register their 
names with the live stock commission and agree to observe the 
rules prescribed by it. In return for that registration and sub- 
mission to the Commission, the registrants would receive help 
from the regulating board in the way of plans for buildings, 
‘advice as to the best ways for preserving meats, market infor- 
mation and things like that, the value of which would lie, pre- 
sumably in giving the registrants an advantage over those who 
failed to make voluntary registration. 

The bill proceeds on the theory that the public has such 
an interest in the work of the packers as it has in the operation 
of the railroads and that something should be done by the gov- 
ernment to regulate packers, other than the inspection it car- 
ries on under the Department of Agriculture, and other than 
the Federal Trade Commission and Department of Justice can 
or will do to make the industry obey the unfair practices law 
and the anti-trust statutes. 

“It seeks to establish for this industry a degree of public 
supervision comparable to that which has long been exercised 
over the railroads by the Interstate Commerce Commission,” 
said Chairman Gronna in submitting the revised bill. Continu- 
ing Mr. Gronna said: 





“The evidence presented to the eommittee showed that the* 


business of producing, preparing and distributing meat prod- 
ucts is surrounded by conditions which sharply differentiate it 
from any other industry and place it in a class apart. Meas- 
ured in dollars and cents, its annual turnover is, according to 
certain evidence before the committee, greater than that of the 
railroads. It is of the utmost importance to all classes and to 


all individuals, for it has to do with the most fundamental need 
of all our people, namely, the food supply. 

“Furthermore, the peculiar circumstances under which it is 
operated, with a multitude of producers on the one hand and 


THE TRAFFIC WORLD 


Vol. XXV, No. 9 


a very limited ntmber of packers and distributors on the other, 
lend themselves readily to monopoly. It was felt, therefore, 
that the meat-packing industry is charged with a public interest 
that cannot be adequately safeguarded otherwise than through 
special legislation. 

“The bills which were referred to the committee under. 
took to supply the needed supervision by establishing a federal 
licensing system. The committee felt that such a system made 
applicable to a single industry was not essential to the proper 
solution of the problem presented, and it accordingly submits a 
bill from which this feature has been eliminated, but which, 
following the path heretofore marked out in congressional deal- 
ing with the railroads, provides for the organization of a federal 
live stock commission, to have general supervision of the great 
central live stock markets, the packers and the market agen- 
cies. 

“The principal duties imposed on these agencies by the 
proposed legislation are: 


(a) They are prohibited from engaging in unfair, unjustly dis-, 


criminatory or deceptive practices in interstate commerce; 

(b) They are prohibited from buying or selling live stock in such 
manner as to apportion the supply, unreasonably affect the price, or 
create a monopoly; 

_ (c) They are prohibited from dealing in foodstuffs other than 
live-stock products where the result is to lessen competition; 

(d) They are prohibited from apportioning territory or purchases 
or arranging or agreeing to control prices; 

(e) They are prohibited from agreeing or arranging among them- 
selves to prevent any other person from carrying on any business 
which competes with them; 

(f) They are required within two years after the act becomes 
effective to dispose of their ownership or interest in stockyards 
unless this time is extended for good cause. 


“To enforce these specific duties, the live stock commission 
is given the power to investigate the methods and practices of 
all packers and stockyards operators and to make such regula- 
tions and orders as may be necessary to make effective the re- 
quirements of the law. It is provided that records shall be 
kept and reports made by all packers and operators, which 
shall be subject to examination and inspection by agents of the 
commission in much the same manner as are the railroads 
under the interstate commerce laws. Compliance with the or- 
ders of the commission is required unless on appeal to the 
United States circuit courts of appeal within 30 days after 
service of an order it can be shown that such order is invalid. 
The court may affirm or set aside any order of the commission 
or it may direct such modification as may seem proper. 

“The enactment of this bill is recommended upon the 
ground that the great public markets in which is handled the 
live stock that supplies the demand for the American consump- 
tion of 19,000,000,000 pounds of meat and meat products an- 
nually are public utilities and that as such they should be sub- 
ject to supervision by an official agency which will reveal all 
the facts having to do with their operation and which will be 
enabled to proclaim these facts with the voice of authority to 
all interested parties. It has been demonstrated beyond ques- 
tion that the history of the development of this industry has 
been the history of one effort after another to set up monopoly. 
The representatives of the packers themselves testified before 
the committee to some of the devices that were employed in 
the past to stifle competition and concentrate control in a few 
hands, while the injunction proceedings initiated by the De 
partment of Justice constitute evidence of the existence of 
what is an unhealthy condition in this industry. It is obvious, 
however, that no injunction can afford a permanent settlement 
because it affects only a limited number of defendants and 
does not and cannot lay down a general rule ty which all must 
be guided. The courts, however, cannot be depended upon for 
the exercise generally of those broad executive powers which 
they must assume if injunctions of such scope as tlfat to be 
issued against the packers are to be enforced. The only alter- 
native is to establish an executive agency which shall be def- 
nitely clothed with sufficient power to prevent the development 
again in this industry of those conditions which have hereto- 
fore been the subject of so many investigations and which have 
given rise to so much suspicion and distrust. 

“This, it is believed, will be accomplished by the enactment 
of the accompanying bill. The greatest care has been taken in 
its preparation to avoid interference with private initiative and 
not to place arbitrary powers in the hands of any government 
agent. While private rights are amply safeguarded, assurance 
is given that public rights shall not be without constant, vigilant 
protection. It is believed that this measure will meet the de 
mands of all the great farm organizations, and that it will 
prove satisfactory to consumers, from both of which classes has 
come the imperative call for legislation. The measure is int- 
tended primarily to eliminate distrust and suspicion in the 
methods under which markets are conducted. By thus inspir- 
ing confidence in the markets, it will eventually prove of mate- 
rial benefit not only to the producers and the consumers but to 
all of the market agencies as well.” 





To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Decisions of Interstate Commerce Commission 


COAL REPARATION ORDERED 


An order requiring the Delaware, Lackawanna & Western 
to pay $27,124.99 as reparation on or before April 20, 1920, has 
peen made in No. 4792, Plymouth Coal Company vs. Pennsyl- 
yania Railroad Company et al., opinion No. 6063, 56 I. C. C., 
699-713, and No. 4792 (sub No. 1), Plymouth Coal Company vs. 
Delaware, Lackawanna & Western, covered by the same report. 

This old case was treated by the Commission as an ap- 
pendix to its general anthracite investigation, technically known 
as Rates for Transportation of Anthracite Coal (35 I. C. C., 220). 
The main issue as to whether rates from Plymouth, Luzerne and 
Kingston, Pa., to New York lighterage stations at Hoboken, were 
reasonable or otherwise, was decided in the main case, but the 
question of reparation was deferred for subsequent determina- 
tion. 

The decision covers only the rates from points on the 
Lackawanna line to the lighterage stations at Hoboken, so far 
as reparation is concerned. The joint rates via the Pennsyl- 
yania and other roads from the three points of origin men- 
tioned to South Amboy, N. J., were found not unreasonable. 
The decision was that rates to the New York lighterage sta- 
tions were unreasonable to the extent that they exceeded per 
long ton $1.45 on prepared sizes, and $1.35 on smaller sizes. A 
further point in the decision was that the maintenance of the 
rates under attack as compared with rates contemporaneously 
in effect from other anthracite coal regions to tidewater had 
not been shown to have resulted in undue prejudice or undue 
preference. 

At the outset of the hearings on the two complaints em- 
braced in this decision, the complainant asked leave to defer 
presentation of evidence bearing on its claim for reparation 
until the issues of reasonableness should have been determined. 
This was granted and the cases were submitted, in part, on 
April 3, 1914. The two cases were contemporaneous with the 
anthracite investigation, begun by the Commission on its own 
notion, June, 1912. In the hearing on that investigation, coun- 
sel for the Lackawanna, the report said, urged continuance of 
these cases until a decision had been made in the anthracite 
case, saying that he would rely on the showing made in that 
natter, since the Commission’s conclusions in that broader and 
more comprehensive inquiry would be determinative of the 
issues raised by the Plymouth company. In the big case, the 
Commission said that rates of $1.45 and $1.35 to Hoboken over 
the Lackawanna, would be reasonable. That decision con- 
demned a rate of $1.58 to Hoboken as unreasonable, but indi- 
rectly authorized the Lackawanna to raise the rate on smaller 
sizes from $1.25 to $1.35. 

The Pennsylvania, with the consent of the Commission, 
withdrew from the joint rates to South Amboy in 1916, and 
thereby took away the ground for a part of the complaint. The 
report said that the allegation of undue prejudice and undue 
preference had not been supported by any evidence and there- 
by the case was confined to the question of the reasonableness 
of the rates from the points on the Lackawanna to the lighter- 
age stations at Hoboken. 

The rates prescribed in the anthracite case constituted the 
basis for, the reparation claims. The complaint covered all 
shipments moving after January 26, 1910. The Commission 
held that a letter written in January, 1910, was not sufficient 
to stop the running of the statute of limitation on shipments 
made two years earlier. The Commission further held that no 
damage was suffered by the complainant through the exaction 
of the joint rates from Plymouth, Luzerne and Kingston to 
South Amboy. 

In its consideration of the merits of the sub-number, which 
affected the Lackawanna alone, the Commission therefore con- 
fined itself to shipments on which the freight charges were 


paid subsequent to April 8, 1910, and up to and including April 


1, 1916, when the new rates prescribed in the anthracite case 
became operative. The Commission discussed the Lamb-Fish 
Lumber Company care, 53 I. C. C., 221, and Phillips vs. Grand 
Trunk, 236 U. S., 662, and the Louisville Cement Company case, 
46 U. S., 638, for the purpose of pointing out that the circum- 
stances in this case were dissimilar. In those cases matters 
I which the jurisdiction of the Commission conferred in the 
sixteenth section of the act to regulate commerce were under 
discussion, especially as to the effect of various things done 
or not done by the complainants in those cases in their effect 
upon the running of the statute of limitation. 

The Commission, in this case, said that at the first hearing 
on May 1, 1913, counsel agreed that the evidence bearing upon 
the claim for reparation should be deferred pending the deter- 
Mination of the issue of reasonableness. At the further hearing 
om April 28, 1916, the complaint submitted detailed statements 





which had been checked by the Lackawanna, on shipments 
made between January 26, 1910, and April 1, 1916, and the 
amount of reparation claimed. The report said that no objec- 
tion was then made or had since been made by the Lackawanna 
to the inclusion of shipments which moved subsequent to the 
date of the filing of the complaint. That declaration was made 
by way of answer to a suggestion that the mere filing of a 
complaint carrying a claim for reparation was not sufficient to 
toll the statute of limitation against shipments moving after 
the filing of the complaint. By way of further answer to the 
suggestion that there must be a separate complaint to cover 
each subsequent shipment, or at least one complaint to cover 
the shipments within the two-year period, the Commission said: 


“The complaint alleged that the rates were unreasonable 
both in the past and for the future, and indicated clearly that 
shipments were continuing under these rates. It was under- 
stood by defendant and by us that complainant was claiming 
reparation not only for the period in the past but also on sub- 
sequent shipments up to the time of the establishment of rea- 
sonable rates, if we should find that the rates attacked were 
unreasonable. We are of the opinion and find that the com- 
plaint filed and the hearings and proceedings had were such 
as to fully apprise defendant of complainant’s claims for repa- 
ration, both in respect to shipments which had moved during 
the statutory period prior to such filing, and in respect to ship- 
ments which continued thereafter to move at the rates therein 
assailed down to April 1, 1916, the effective date of our order 
prescribing maximum reasonable rates for the future. We 
therefore include in our consideration the claims based on 
such subsequent shipments. 


“Certain defenses thereto were interposed by the Lacka- 
wanna. Its counsel had repeately urged of record that our 
conclusions in the Anthracite Case would, in the main, be de- 
terminative of the issues here raised and should have considera- 
tion, but, after that case was decided, insisted on brief and 
in oral argument that no such consideration should be given, 
since none of the evidence in that case was properly before us 
upon the record here. The complainant and the defendants, 
including the Lackawanna, had participated in the Anthracite 
Case, and were there represented by the same counsel as here. 
We think that as such consideration was specifically requested 
upon the record and all parties in interest were afforded op- 
portunity for full hearing the objection should be overruled. 
Phillips vs. Grand Trunk Ry.” 

The Lackawanna suggested that an award of reparation > 
could not be made to the complaining company because the 
American Exchange National Bank of New York had paid the 
freight charges and there was not put into the record a written 
contract of agency to show that the bank was acting as the 
fiscal agent of the complainant in paying the charges. The 
report said that the assistant cashier of the bank and the 
president of the coal company had testified that the bank was 
acting as fiscal agent and charged to the complaint in open 
account the amount so paid. The Commission said that the 
uncontroverted testimony of these competent witnesses was 
sufficient to prove the relations of principal and agent. The 
Lackawanna also insisted that an assignment made by the 
coal company to the children of its former president precluded 
recovery by the complainant. The Commission said that no 
one had asserted an adverse right and that even if it had 
jurisdiction to pass upon conflicts of that kind there were 
none in this case. Therefore, it ordered the reparation in the 
sum before mentioned. 

In a concurring opinion, Commissioner Hall reiterated his 
views on the policy of granting reparation simply on a finding 
of unreasonableness -and in the absence of any showing of 
pecuniary damage. He reproduced the recommendations of the 
Commission, made to Congress, that the law be changed; also 
the reasoning of the Commission in a number of cases to show 
why there should not be an order of reparation. On account 
of the Supreme Court’s decision in the Darnell-Taenzer case, 
he said, he was constrained to join in the award. 


RATES ON GRAIN AND GRAIN PROD- 
UCTS FROM NORTHWESTERN POINTS 


CASE EX PARTE 70 (56 I. C. C., 689-693) 


Submitted Feb. 5, 1920. Opinion No. 6061. 


Upon reargument of the proceeding reported in 56 I. C. C., 133, certain 
modifications made in the Commission’s recommendations to the 
Director-General of Railroads concerning a proposed general re- 
adjustment of northwestern grain rates. 


WOOLLEY, Commissioner: 
In the original report in this case, 56 I. C. C., 133, we ex- 
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pressed our views, at the request of the Director-General of Rail- 
roads, concerning a general readjustment of northwestern grain 
rates recommended to the Director-General by the Western 
Freight Traffic Committee. We approved as basic changes in 
that readjustment, a proposal to cancel transit arrangements 
at Minneapolis and to establish proportional rates of 11 cents 
on grain and grain products from Minneapolis to Chicago and 
5.5 cents from Minneapolis to Duluth, the rates to Chicago to 
base on Minneapolis when the direct route to Chicago is through 
Minneapolis and to be lower than the combination on Minneap- 
olis when the direct route is shorter than through Minneapolis. 
The case is now presented upon reargument, granted at the 
request of Minneapolis and certain other interests. 


We have given due consideration to certain contentions 
made by Minneapolis throughout the hearing which Minneapolis 
points out in its petition for reargument, and upon the re- 
argument, were not among those definitely referred to in the 
original report. 

In the original report we approved the proposal to make 
the rates to Chicago on the Minneapolis combination from points 
on and north of the Hastings and Dakota division of the Chicago, 
Milwaukee & St. Paul extending west from Minneapolis to Mo- 
bridge, S. D., and from stations on the Minneapolis & St. Louis 
east of Watertown; on the basis of 9.5 cents over Minneapolis, 
or 1.5 cents less than the Minneapolis combination, from points 
on the Minneapolis & St. Louis west of and including Water- 
town, and from points on the Chicago & Northwestern extend- 
ing west from Mankato, Minn., to Pierre, S. D.; and on a parity 
with the rates to Superior, Wis., for substantially equal dis- 
tances, in accordance with decisions there referred to, from 
points south of the Chicago & Northwestern from Mankato to 
Pierre. 

Upon further consideration of the record as now presented 
upon the reargument we recommend, in modification of our 
original conclusions, that the rates via Minneapolis to Chicago 
be made not to exceed the rates over the direct routes to Chi- 
cago from all points on and north of the Chicago & North- 
western extending from Mankato west to Rapid City, S. D., in- 
cluding both Mankato and Rapid City. The out-of-line haul 
through Minneapolis to Chicago from this territory is generally 
58 miles on the Chicago & Northwestern. From branch lines 
of the Chicago, Milwaukee & St. Paul it will in a few instances 
exceed this. From points on the Minneapolis & St. Louis it now 
appears, according to assertions made in behalf of Minneapolis 
and not refuted by the carriers, that there is no out-of-line haul, 
inasmuch as traffic to Chicago is carried from Hopkins north 
8 miles to the Minneapolis terminals and back again on its 
way to destination, the same as shipments stopped in transit 
at Minneapolis for Chicago. We believe that the foregoing mod- 
ified recommendation recognizes in the line of the Chicago & 
Northwestern from Mankato to Rapid City the logical dividing 
line between the penalty and non-penalty territories for out-of- 
line hauls, and that it will make for stability in the proposed 
readjustment of rates throughout this general territory. 


There can be no disadvantage to Minneapolis from the sub- 
stitution of proportional rates for transit from territory from 
which it is proposed to use those rates also in the construction 
of rates to Chicago, which will be the case from all points on 
and north of the Mankato-to-Rapid City line of the Chicago & 
Northwestern if our modified recommendations are adopted, and 
will be the case also from Montana if the carriers make the 
rates to Chicago on the Minneapolis combination, as hereinafter 
referred to. There will in fact be an advantage to Minneapolis 
in the proportional rates because of the simplification of the 
plan of rate making and the elimination of the accounts of tran- 
sit balances that have to be kept under transit. Nor will Min- 
neapolis be prejudiced from the territory south of the Mankato- 
to-Rapid City line of the Chicago & Northwestern, as to which 
there will be a penalty for the out-of-line haul, unless the ad- 
justment of rates to and from Minneapolis is found to be too 
high compared with the direct rate to Chicago. 

The original report shows that under the proposed propor- 
tional rates there will not only be a reduction in the rates to 
Chicago from certain territory which bases on Minneapolis, but 
that there will also be reductions as well as increases in the 
arbitraries paid by Minneapolis for the out-of-line haul to Chi- 
cago. Minneapolis answers that these reductions will be offset 
to trunk line territory by the increase to the wheat basis of 
the flour rate which is now 2.5 cents under the wheat basis. 
But this latter adjustment is one that could not be justified 
even if transit at Minneapolis should be continued. It is an 
anomalous adjustment and gives to Minneapolis an unwarranted 
advantage over other milling points in the northwest and in 
other territories. According to statements made on behalf of 
the Director-General, which have not been refuted by Minne- 
apolis, there is no other important grain market throughout 
the entire country where the outbound rate on grain products 
is lower than on grain. 

Another modification of our original recommendations should 
be made in connection with the rates to St. Louis. St. Louis, 


as well as Sioux City, is requesting the establishment of a pro- 
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portional rate of 15 cents from Sioux City to St. Louis, the 
same as in effect from Sioux City to Chicago and as rvcom. 
mended in the original report from Sioux City to Duluth. The 
distance from Sioux City to Chicago is 510 miles and from 
Sioux City to St. Louis 508 miles. Prior to the rate in: Tease 
of June 25, 1918, the local rates on wheat were 18 cents fron 
Sioux City to Chicago and 17.1 cents from Sioux City ‘o g¢ 
Louis. The rates on other grain were 17 cents from Sioux City 
to Chicago and 14.75 cents from Sioux City to St. Louis. Q) 
the date mentioned the rate on wheat and coarse grain became 
22.5 cents from Sioux City to Chicago and 21.5 cents from Sioux 
City to St. Louis. The advantage of 1 cent St. Louis over Chi. 
cago was changed to an advantage of 6.5 cents Chicago 
over St. Louis on August 15, 1918, when a proportional rate of 
15 cents was established from Sioux City to Chicago. As stateg 
in the original report, rates generally from Sioux City to §¢ 
Louis are the same as from Sioux City to Chicago. Upon fur. 
ther consideration of the record as now made, we find no justi. 
fication for withholding the establishment of a proportional rate 
from Sioux City to St. Louis no higher than the proportional rate 
from Sioux City to Chicago. 


St. Louis also objects to the proposed rates from southerm 
Minnesota to St. Louis in comparison with northbound rates 
from Missouri points to Minneapolis for similar distances, and 
upon other comparisons, and to the proposed rates from South 
Dakota to St. Louis compared with rates from the same points 
to Chicago. The carriers have presented but little evidence 
concerning these rates. St. Louis has presented evidence of 
comparative distances and rates which lead us to withhold our 
approval of the proposed readjustment of these rates. 


We are asked to modify our recommendations for the elimina- 
tion of Minneapolis transit on Montana grain. The rates from 
Montana to Chicago are made 7.5 cents over Minneapolis, which 
basis is now available to Minneapolis under transit. The elimina. 
tion of transit would make applicable, on grain stopped at Minne. 
apolis, the combination on that point, using the proposed 11- 
cent proportional rate thence to Chicago. Counsel for the Di- 
rector-General stated upon the reargument that freight-rate au- 
thority has been issued providing for an increase in the Chicago 
rate from 7.5 cents over Minneapolis to the Minneapolis combina- 
tion of 11 cents over Minneapolis. We adhere to our original 
recommendation that transit at Minneapolis on Montana grain 
be eliminated, provided that the rates from Montana points to 
Chicago are readjusted as suggested. 


The reasonableness per se of the rates involved in the pro- 
posed readjustment is not presented and is not passed upon. 
The adjustment is based largely upon the conditions of federal 
control. 


McChord, Commissioner, concurring: 


I did not participate in the original decision in this case, 
and I am not prepared to withhold my assent to advise the 
Director-General of Railroads that he may authorize the publi- 
cation of tariffs by railroads under his control, which shall 
contain the rates and rules suggested in the report to him as 
modified. I am, however, adverse to finding that any of the rates 
proposed are reasonable, either per se or relatively. A difference 
of only half a cent per 100 pounds on grain is sufficient to control 
its movement, and to seriously handicap any market to which 
the higher rate is applicable in competition for business. 


Ordinarily in cases where transit is abolished the through 
rates should be reduced. We have found in numerous cases that 
transit service costs carriers from 1.5 to 2 cents per 100 pounds. 
The proposal is that although transit is to be abolished at Minne 
apolis, on out-of-line grain, the rate to Chicago is to be increased 
from 7.5 to 11 cents per 100 pounds. 

The Railroad Administration presented important changes 
in rates and practices, and time does not permit of necessary 
investigation to determine the effect of such changes on the 
twin cities and on competing grain markets. 

For these reasons, and others that might be mentioned were 
it necessary, I am of opinion that to now find any of the rates 
reasonable is taking action that may seriously interfere with 


- future consideration of the grain-rate situation, as applicable to 


other markets. To my mind, this is a matter of such grave 
importance that we should move with caution, and so limit our 
approval as to enable us to consider the whole situation, if 
presented on a more comprehensive record, unembarrassed by 
a finding that any of the rates that will become effective aré 
reasonable. 


The report is predicted upon conditions as they now exist 
with respect to the operation of the railroads, that is, under 
federal control and operation as a whole. I think we should 
take cognizance of the fact that these railroads are to 20 back 
to, and be operated by, their owners as separate entities it 
about two weeks, to wit, March 1. I do not think we should do 
anything here that will either embarrass, or interfere wit! our 
handling this important subject at the end of federal control 
and when the carriers are being separately operated. 

By the Commission. 
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EXPORT BILLS OF LADING 


CASE No. 8369 (56 I. C. C., 435-438) 


F. H. PRICE & COMPANY AND R. W. LIGHTBURNE, JR., VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 


Submitted October 22, 1916. Opinion No. 6052. 


Limitation of 30 days in former export bill of lading upon time of filing 
claims for loss and damage found unreasonable and unduly preju- 
dicial; limitation of four months, subsequently provided, found 
not unreasonable or unduly prejudicial; carriers’ practice of con- 
struing ‘“‘delivery’’ as delivery at port of export found not un- 
reasonable. Complaint dismissed. 


Division 2, Commissioners Clark, Daniels and Woolley 


WOOLLEY, Commissioner: 


The complainants are flour millers’ agents, one at New 
York, N. Y., the other at Kansas City, Mo., and, among various 
activities for their principals, engage in the collection of loss- 
and-damage claims. In the complaint, filed September 27, 1915, 
they attack certain provisions of the through export bill of 
lading as unreasonable, unduly prejudicial, and otherwise in 
violation of sections 1, 2, 3, 6 and 20 of the act to regulate com- 
merce. Particularly, they ask that the limit on the time within 
which claims for loss and damage might be filed, as applied to 
specified shipments of flour moving during 1914 and 1915, be 
declared unreasonable; and that the practice whereby the de- 
fendants interpret “delivery,” which fixes the date from which 
the time limit begins to run, to mean delivery at the port of 
export, be declared unlawful. 

This case was heard with Bills of Lading, 52 I. C. C., 671, 
and certain of the general issues here raised are disposed of 
either by agreement between shippers and carriers or in the 
report in that case. In consequence this report will deal with 
two specific issues—the reasonableness of the limitations on the 
time for filing claims and the reasonableness at the time of 
movement of the shipments specified in the complaint of the 
carriers’ practice of computing the time limit from the delivery 
to the ocean carrier at the port of export. 


Through export bills of lading usually show a steamship 
line as a connecting carrier. When the flour arrives at the port 
of export it is delivered by the inland carrier to such steam- 
ship line, or to a tramp steamer, but a considerable interval 
frequently elapses between the unloading from the cars and the 
loading into the ship’s hold. In normal times a liner will get its 
berth at once, but a chartered or tramp steamer not infrequently 
is unable to dock for ten days or two weeks. At foreign ports 
complainants have representatives who are present at the dis- 
charging of the cargo of every ship from the United States. 
These “surveyors,” as they are termed, and a representative 
of the water carrier, make up a joint record of the condition 
of the flour in which whatever land-and-water damage is found 
is specified separately. The flour is then shipped to its final 
destination by rail or barge. Prior to February 1, 1914, the 
limit upon the time for filing claims set out in bill of lading 
was thirty days from the date of delivery to the steamer at 
the omg of export. On that date the limit was fixed at four 
months. 


The complainants insist that in ordinary course the time 
between the delivery of the flour to the steamer at the port of 
export and the discovery of the damage at the ultimate foreign 
destination is so long as to make it impracticable for them to 
formulate and file claims with the agents of inland carriers at 
the port of export within four months. 


. During 1915 the claims of one of the complainants totaled 
3,954, of which 2,009 appear to have been adjusted. Since no 
record was kept when claims were settled, there was no proof 
offered as to whether they were presented within four months 
of the date of delivery to the steamer at the port of export. Of 
the total number, however, about 34 per cent appear to have 
been filed within four months and about 70 per cent within six 
months from the date of clearance of the steamer. Of approxi- 
mately 2,000 claims of the other complainant presented in 1915, 
about 28 per cent appear to have been filed within four months 
and about 65 per cent within six months of the date of clearance 
of the steamer. Before the European war an appreciable time 
elapsed between the delivery to the steamer and the clearance 
estimated variously at 10, 20, 30 and 60 days. The duration of 
the voyage obviously varies according to the foreign port of 
destination and with the steamer. To certain Baltic ports flour 
moves at the risk of being ice bound en route for a winter 
Season. A shipment to Durban, South Africa, is from 40 to 60 
da)s on the ocean. 


Prior to 1914 the limitation upon the time for filing claims 

= not uniformly applied. In the Matter of Bills of Lading, 
= > aa C., 417, decided February 9, 1914, we remarked at 
ave : 


a . has been disclosed by investigation, and otherwise, that during 
‘\h of the period since these provisions became part of the tariff 
dules (limitation on time of filing claims) of said carriers, the 
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provision above quoted has to a greater or less extent been disre- 
garded by most or all of, them, for various causes. a 


The representatives of carriers and shippers alike, appearing in a 
general proceeding of inquiry respecting the matter of bills of lading 
now pending before the Commission, have joined jn a request for the 
Commission’s approval of a waiver by the carriers of the above pro- 
vision, limiting the time within which claims of the character referred 
to might be presented to the carriers, with respect to all such claims 
presented prior to December 1, 1913, that were not presented within 
the four-month period, and also all claims accruing within two years 
prior to the date of this report (February 9, 1914), which have not 
been presented to the carriers, provided such claims are presented to 
the carriers on or before April 1, 1914. It is urged that a waiver of 
this four-months’ limitation provision to the extent indicated is the 
only course that will prevent or cure the discrimination otherwise 
resulting. This is evidently true. 


Again at page 419: 


For reasons indicated we cannot feel otherwise than that for the 
purpose of preventing such results the carriers should deal with all 
claims of this character within the dates herein specified upon their 
merits without discrimination with respect to this rule regarding the 
period of time within which they should have been presented. It is 
expected that this will be done in good faith and that hereafter, in 
order to avoid discriminations of the kind here presented, the tariff 
ont ggg of carriers respecting this question will be rigidly ad- 

ered to. 

The Commission does not here express any opinion with respect 
to the reasonableness of the period of limitation contained in this 


provision. 


This permission applied to export as well as to domestic 
claims. 

Some of complainants’ claims in the instant case accrued 
before, some after, April 1, 1914. They did not file before 
that date all of their claims coming within the Commission’s 
permission in the case cited. At least after April 1, 1914, the 
limitations as published appear to have been strictly observed. 
As to the claims accruing subsequent to this date the complain- 
ants are in no worse position than are all other shippers. By 
agreement between carriers and shippers the limit was ex- 
tended on June 1, 1916, from four to nine months, and this limit 
appears in the new export bill of lading prescribed by us in 
Bills of Lading, supra. Such voluntary action on the part of 
the carriers is, of course, not of itself an admission of the un- 
reasonableness of the four months’ provision. It is this nine 
months’ provision which the complainants desire made retro- 
active. The defendants point out that to comply with their sug- 
gestion at this time would be to prefer those shippers, who, in 
spite of the tariff stipulating four months as a limit, filed their 
claims within nine months of date of delivery at the port of 
export. All who have not filed their claims within the nine 
months would, of course, be barred. 

That there were difficulties in presenting claims on this flour 
for export within the four months is apparent. Delays in de- 
livery to steamer, in clearing port, in passage, in unloading, in 
ultimate delivery, all tend to prevent as speedy presentation of 
claims as is possible in the case of domestic traffic. We are not 
convinced on this record, however, that the subsequently es- 
tablished nine months’ provision should be retroactive. 

An examination of the provision of the bill of lading as to 
the place of delivery leads to the conclusion that the defendants’ 
construction that it is the port of export was not unreasonable. 

We are of opinion and find that as applied to the shipments 
specified by the complainants the 30 days’ limitation in the bill 
of lading upon the time of filing claim was unreasonable and 
unduly prejudicial, that the four months’ limitation as applied 
to the claims here involved was not unreasonable or unduly 
prejudicial, and that the defendants’ practice in construing de- 
livery to mean delivery at the port of export was not unrea- 


sonable. 
The complaint will be dismissed. 


RATE ON PAPER BAGS 


The Commission has dismissed No. 10476, Crown-Willamette 
Paper Co. vs. Western Transportation & Towing Co. et al., 
opinion No. 6048, 56 I. C. C., 415-18. Commissioner Daniels, 
announcing the conclusion of the Commission, said the rate of 
$1 per hundred pounds on shipments of paper bags, news print 
and wrapping paper in mixed carloads from Camas, Wash., to 
destination in Arizona had not been shown to have been un- 
reasonable. 


RATES ON CHEMICALS 


In a decision on No. 10290, Dow Chemical Co. vs. Arcade 
& Attica et al., opinion No. 657, 56 I. C. C., 672-81 (see Traffic 
World, February 21, p. 326), the Commission held to be unduly 
prejudicial rates on magnesium chloride, bromides, bromine and 
calcium chloride from Midland, Mich., to trunk line and New 
England territories to the extent that they exceeded the rates 
contemporaneously maintained by defendants on like traffic 
from Bay City and Saginaw, Mich., to the same destinations. 
Midland is about twenty miles west of Saginaw but in a higher 
rated group. Commissioner Daniels said that, regardless of the 
defendants’ insistence that complaint has no direct and vital 
competition with Bay City and Saginaw in the sale of com- 
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modities produced at the latter points, he was convinced that 
the complainant was subjected to an undue rate disadvantage 
with respect to the chemicals mentioned. As to other com- 
modities on which the complainant is accorded the 92 per cent 
basis, Mr. Daniels said there do not appear to be any lower 
group competitors that make shipments to the destination ter- 
ritory in question except those whose groups were not reduced 
in the Michigan percentage case. 


REPARATION ON CEMENT 


An award of reparation has been made in No. 10077, Dewey 
Portland Cement Co. vs. A., T. & S. F. et al., opinion No. 6055, 
56 I. C. C., 444-9, on shipments of Portland cement from Dewey, 
Okla., to Elinor and Ceylon, Minn. The shipments to Ceylon 
and Elmore were charged a rate in excess of 17.5 cents, which 
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lishing complications delayed the publication and caused the 
imposition of the higher rate which the Commission found 
unreasonable. 


TRANSCONTINENTAL RATES 


The Trafic World Washington Buveay 


In a report on No. 10668, City of Warrenton, Ore., against 
the Walla Walla Valley and all the other railroads in the coun. 
try, the Commission, Feb. 27, held that that place (a suburb of 
Astoria), and Flavel, Skipanon, Hammon and Fort Stevens 
(other suburbs) should have east bound transcontinental class 
rates, east and west bound transcontinental commodity rates, class 
and commodity rates from so called Median territory, and also 
commodity rates on canned fish and lumber from Warrenton to 
the Inland Empire the same as Astoria. Tariffs are to be ef. 





Tentative Reports of the Commission 


RATE ON OIL 


Examiner Royal McKenna has recommended the dismissal 
of No. 10956, Atlantic Refining Co:, vs. Chesapeake & Ohio, on a 
holding that the rate on petroleum lubricating oil, in tank cars, 
from Cabin Creek Junction, W. Va., to Philadelphia, had not been 
shown to be unreasonable, unjustly discriminatory or unduly 
prejudicial. The company claimed reparation to the basis of the 
subsequently established rate, but McKenna said the fact that 
there was a reduction was not sufficient to establish the allega- 
tions of damage as a basis for an award of reparation. 


LUMBER DRESSING IN TRANSIT 


In a proposed report on No. 9945, Mercantile Lumber Com- 
pany et al. vs. Illinois Central et al., Examiner G. H. Mattingly 
recommends a holding that the Illinois Central and Yazoo & 
Mississippi Valley discriminate against country lumber mills on the 
rails of the Fernwood & Gulf, Kentwood & Eastern, Kentwood, 
Greensburg & Southwestern, Liberty-White, Natchez, Columbia 
& Mobile and the New Orleans, Natalbany & Natchez, because 
they give free dressing in transit on lumber at Jackson and 
Brookhaven, originating on some other roads, while charging two 
cents for the privilege on lumber originating at mills on the 
short lines mentioned. In the first report on the case, the charge 
of two cents was held to be not unreasonable but unduly pre- 
judicial because assessed on traffic from some roads and not on 
that from others. 


JOINT RATE ON SCRAP IRON 


In a tentative report on No. 10759, Cohen, Schwartz Rail 
and Steel Company vs. Morgan’s Louisiana & Texas Railroad and 
Steamship Company et al., Examiner E. H. Waters recommended 
a holding that the joint rate legally applicable on a carload of 
scrap iron from LaFayette, La., to Columbus, O., was unlawful 
and unreasonable, was, is, and for the future will be, unreason- 
able to the extent that it exceeded, exceeds or may exceed the 
aggregate of intermediates based on New Orleans. He also recom- 
mended an order requiring the carriers to maintain rates no 
higher than the combination and to make reparation. 


RATE ON PYRITES 


An award of reparation is recommended in a tentative re- 
port by Examiner Royal McKenna on No. 10863, Charleston Ore 
Company vs. Seaboard Air Line et al., on a holding that the rate 
on pyrites from Wilmington, N. C., to Charleston, S. C., was 
unreasonable. The rate charged was 22 cents during the period 
from Sept. 17 to Sept. 25, 1917. The complainant insisted upon 
a rate of 80 cents per long ton, 60,000 pounds, which had been 
previously in effect. The railroads testified that $1.65 would 
have been a reasonable rate. The examiner agreed with the 
railroads and recommended reparation to that basis. 


RATES ON CRUSHED STONE 


In a proposed report by Examiner J. Edgar Smith on No. 
10869, Brownell Improvement Company vs. A. T. & S. F. et al., 
he recommended a holding that the rates on crushed stone from 
Thornton, Ill., on the C. & E. I. to destinations within the switch- 
ing limits of Chicago be held to be unduly prejudicial to Thorn- 
ton and to the complainant as compared with the rates on the 
same commodity from Illinois points on the Indiana Harbor Belt 





within the limits of the Chicago switching district to destina- 
tions within that district. He said no reparation should be 
awarded, because, although it was shown that the complainant 
competed with crushing plants at McCook and other points on 
the Indiana Harbor Belt, no actual damage was shown to have 
resulted from the rates that have been in effect since Nov. 1, 
1918. 





RATES ON POTATOES 


In a tentative report on No. 10776, George E. Rice Potato 
Company, Inc., vs. C. B. & Q. et al., Attorney-Examiner W. A. 
Disque recommended a finding that the rates on potatoes from 
Mora and Milaca, Minn., to Campbell, Mo., were unreasonable to 
the extent that they exceeded 50 cents; also that they will be 
unreasonable for the future to the extent that they may exceed 
50 cents and that the carriers should be required to establish the 
50-cent rate. He also recommended reparation. The attorney- 
examiner said that fourth section relief to continue rates on 
potatoes from Foley, Milaca and Mora, Minn., to Yukon and 
Sayre, Okla., lower than those contemporaneously maintained 
from St. Cloud should be denied. 


COAL, ASHES AND CINDERS 


A finding of unreasonableness is recommended in a pro- 
posed report by Examiner Royal McKenna on No. 10999, Phila- 
delphia Quartz Company vs. Director-General, as to the rate on 
coal ashes and cinders from Jersey City and Perth Amboy, N. J., 
to Rahway and Woodbridge, N. J. He also recommended repa- 
ration: He said the rates charged should be held to be unrea- 
sonable to the extent that they exceeded 3 cents from Jersey 
City to Rahway, 3.5 cents from Jersey City to Woodbridge, and 
2 cents from Perth Amboy to Rahway. 


KEEPING CARS ON OWN RAILS 


Adherence by the Northern Pacific and the Great Northern 
to their policy of declining to allow their equipment to leave 
their rails will cost them some money if tentative reports 
made by Examiner Lawrence Satterfield on No. 10985, William 
W. Johnson vs. Great Northern et al., and Examiner G. H. Mat- 
tingly on No. 10570, William Schuette & Co. vs. Northern Pa- 
cific et al., are approved by the Commission. 

In the first mentioned case the examiner recommended 4 
finding by the Commission that the refusal of the Great North- 
ern to permit cars owned by it and loaded with sheep moving 
on a through bill of lading from Nashua, Mont., to Mexico, Mo., 
to go beyond its own rails was unlawful and made the com 
pany liable for all the extra expense caused the shipper. Among 
the extra expense items incurred by the shipper were feed 
bills of $60 for the sheep and $9 hotel bills for the complainant 
and the man with him, both traveling as caretakers. 





The sheep were unloaded at St. Paul and detained there 
thirty more hours than necessary under the law requiring the 
resting and feeding of animals on their way to market. The 


Great Northern would not permit the cars to go beyond its 
own rails, nor had it provided any other. The Chicago Great 
Western furnished cars, and, according to the report, the agent 
of the Great Northern assured the shipper that the rate would 
be the same over that route as the one he had selected. He 
still objected on the ground that the sheep would probably 
have to be unloaded for feed and water before reaching final 
destination via the longer route than if they were forwarded 
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over the route selected by him. His guess on that subject 
was accurate. Satterfield said the shipment was therefore mis- 
routed and the Great Northern should also be required to make 
good the difference in the rates, if any, over the longer route 
as well as pay the extra feed bill. 

The Great Northern did not defend the action of the op- 
erating Officials in requiring this transfer. In a telegram it 
admitted liability, apparently because the sheep were moving 
on a through bill of lading. That admission of responsibility 
for disregard of the law, based apparently on the contention 
that the issuance of a through bill of lading created it, did not 
satisfy Examiner Satterfield. He took occasion to say that such 
incidents as billing and the form of publishing a rate had noth- 
ing to do with the requirement of the law to perform through 
service upon reasonable terms. .The mere fact, he said, that 
the through rate was published in the form of proportionals or 
locals to and from certain points did not rob it of its cnar- 
acter as a through rate. It was just as much of a through rate 
as a “joint through rate,” he said the Commission should hold, 
basing that contention upon the Commission’s decision in 
Through Routes and Through Rates, 12 I. C. C., 163. 

In the Schuette case forty-seven carloads of lumber from 
Washington, Oregon and Idaho, moving between November, 
1916, and May, 1917, were unloaded from cars of the Northern 
Pacific and Great Northern at Minnesota Transfer and reloaded, 
switched and sent forward at the expense of the complainant 
because the operating rules of the two carriers were construed 
to prevent the reconsignment of the cars to points off their 
rails, notwithstanding the provision in the tariffs providing for 
reconsignment. Examiner Mattingly said that if the complain- 
ant had insisted, the companies would have had to transfer the 
contents of twenty-six cars at their own expense at Minnesota 
Transfer because it was entitled to reconsignment. Apparently, 
however, the complainant, having knowledge of the operating 
rule keeping the cars on the rails of the two companies, billed 
them to Minnesota Transfer and did not make a demand of the 
companies that they perform the reconsignment granted in the 
tariffs. That failure, he believed, robbed them of their right to 
reparation. 

Some of the cars were billed to Chicago on joint through 
rates, but were to be reconsigned and forwarded on propor- 
tional rates east of that point. As to those cars, the examiner 
was of the opinion that the two northern transcontinental lines 
would have to return the money charged for the demurrage 
and switching at Minnesota Transfer, because the billing called 
for transportation to Chicago and it was the duty of the two 
northern lines to make the transfer if they did not wish to 
have their cars leave their own rails. 

As to the cars billed to Minnesota Transfer, evidently on 
the assumption that it was useless to bill them any farther east, 
the examiner said the charges assessed at Minnesota Transfer 
did not appear to have been unlawfully assessed and collected. 


COAL TO WILMINGTON 


Examiner E. L. Gaddess has recommended the dismissal of 
No. 10770, E. I. du Pont de Nemours & Co. vs. B. & O. et al., 
on a holding that rates of $3 and $3.25 on soft coal from mines 
in western Pennsylvania and West Virginia to Wilmington, Del., 
were not unreasonable, although lower joint through rates from 
the mines in question to Wilmington were in effect via the B. & 
0. at the time the coal was sent from Philadelphia to Carney’s 
Point (Wilmington). 

The ten cars were sent to Philadelphia over the B. & O. 
for delivery by barge in the Philadelphia district. They arrived 
in Philadelphia before January 1, 1918, and were sent from 
Philadelphia to Wilmington on January 10. The transaction 
was under a commandeering order from the war department in 
favor of the complainant. The latter complained on the theory 
that the coal was merely diverted and that the joint through rate 
should have been applied. The examiner pointed out, however, 
that the coal had been at rest in Phihladelphia more than a week 
before the war department order was issued. It was, therefore, 
in the nature of two local movements and it would not be in 
conformity with the Director-General’s order No. 1 to establish 
rates to enable tonnage to move by short routes and with speed. 
Gaddess said that a rate to Carney’s Point via Philadelphia over 
the B. & O. would be exactly the contrary. The coal happened 
to be in possession of the Pennsylvania, because the B. & O. 
pier was in need of repairs. The war department took coal 
oar it could find it and directed it to be sent to the powder 

ant. 


RATE ON GAS OIL 


'n a tentative report on No. 10855, Empire Refineries Com- 
pany, Inc., vs. Atchison, Topeka & Santa Fe et al., Examiner 
Henry B. Armes has recommended a holding that a rate of 19.5 
cents on gas oil, from Ponca City, Okla., to Neodesha, Kan., 
established in the spring of 1919, but reduced in July of that 
year, was unduly prejudicial, because in excess of 14.5 cents, 
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which was the rate established in the spring of 1919 from Ok- 
mulgee and Cushing to Neodesha, but not extended to Ponca City 
until in the summer. 

The Santa Fe and the Missouri Pacific were the defendants 
in this case, because the St. Louis-San Francisco contempo- 
raneously maintained a rate of 14.5 cents from Okmulgee and 
related points to Neodesha. When shippers at Cushing directed 
attention to the fact that a 14.5-cent rate was in effect from 
Okmulgee to Neodesha the Santa Fe and the Missouri Pacific 
put in a rate of 16.5 on gas oil. Delay in giving Ponca City 
as low a rate as Okmulgee, the railroads said, was due to the 
fact that efforts were being made to establish a distance scale 
for petroleum and its products between Oklahoma and Kansas, 
on the same basis that had been established for hauls within 
each of those states. It failed and the rates via the Missouri 
Pacific and the Santa Fe were brought down to the Frisco level. 


A LONG LOG IS NOT A LOG 


In a tentative report on No. 10751, L. H: Miller vs. Northern 
Pacific, Examiner Harris Fleming, in effect, answers the ques- 
tion: “When is a log not a log?” His answer is that it ceases 
to be a log when it is 80 or 90 feet long and is suitable for use 
as a spar, even if the bark has been left on, and to the ordinary 
citizen the article would be termed a log. 

In the complaint which Examiner Fleming proposes shall 
be disposed of with a holding of this character, Miller alleged 
that unreasonable, illegal and unlawful rates were charged on 
logs in carloads to Tacoma and Kennydale, Wash., from a point 
on the Wilkeyson branch of Northern Pacific between South 
Prairie and Wilkeyson, Wash. The case required the interpre- 
tation of the words “saw logs” as used in a tariff. One section 
of the tariff contained rates on “saw logs” and another section 
contained distance scales of rates to be applied on logs. The 
examiner came to the conclusion that the log tree bodies were 
timbers and not logs, and should have been rated as such. 
Sometimes the logs suitable for spars were carried at rates on 
saw logs and sometimes on rates applicable on logs. The ex- 
aminer recommended a holding that the tariff rule had not been 
shown to be unreasonable or otherwise unlawful, and that the 
applicable lumber rates had not been shown to be unreasonable 
or otherwise unlawful. He, therefore, recommended the dis- 
missal of the complaint. 


ALLOWANCE FOR SPOTTING 


Attorney Examiner Robert E. Quirk has recommended the 
dismissal of No. 10977, Pittsburgh Forge & Iron Co. vs. P. R. R. 
et al., on a holding that the trunk lines’ failure and refusal to 
make spotting allowance to the complainant, which owns the 
Pennsylvania Western & Ohio River connecting railway, was 
not unreasonable, unjustly discriminatory or unduly prejudicial. 
The examiner said the defendants had never been asked by the 
complainant to do the spotting for it. 


RATES ON PETROLEUM AND NAPHTHA 


Attorney Examiner Robert E. Quirk, in a proposed report 
on No. 10984, Atlantic Refining Co. vs. La. Ry. & Nav. Co. et al., 
has recommended a holding that the fact that certain rates on 
petroleum naphtha were voluntarily readjusted since June 25, 
1918, causing reductions and increases, did not of itself justify 
the presumption that the rates established June 25 were un- 
reasonable. He also recommended a holding that the rates 
legally applicable on that commodity from Crichton, La., to 
Pittsburgh, Pa., were unreasonable to the extent that they ex- 
ceeded the aggregate of the intermediate rate of 54 cents be 
tween June 25 and August 1, 1918, and 47.5 cents after August 
1, 1918. He also recommended an order of reparation and an 
order requiring the carrier to maintain the rate of 47.5 cents 
as a joint rate in the future. 


DEMURRAGE PRACTICE 


Although the Texas & Pacific and the Missouri Pacific or- 
ganized the Trans-Mississippi River Terminal Railroad Co., and 
thereafter made no change in the physical operation of the 
tracks at Harveys, La., Examiner G. H. Mattingly, in a tentative 
report on No. 10813, Penick & Ford, Ltd., vs. Texas & Pacific 
et al., has recommended a holding by the Commission that the 
practice of the three defendants and the Director-General of 
assessing demurrage at the complainants’ plant under three 
separate average agreements, has not resulted in unreasonable 
or otherwise unlawful demurrage charges. 

The complainant, after the organization of the terminal 
company, was compelled, under protest, to enter into three 
average agreements instead of the one under which it had been 
working, under an agreement between itself and the Texas & 
Pacific. Prior to April 1, 1916, all the switching of cars at the 
Penick & Ford plant was done by the Texas & Pacific, irre- 
spective of what carrer had the line haul to or from New Or- 
leans. Harveys is a suburb of that city on the west bank of 
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the Mississippi. About April 1 the Texas & Pacific and the 
Missouri Pacific organized a terminal company, each holding 50 
per cent of the stock. The terminal company is a separate 
corporation filing individual tariffs with the Commission. 

Prior to the organization of the terminal company, Penick 
& Ford were able to use the credits earned on all cars to offset 
the debits which might accure, regardless of what carrier had 
the line haul. After the terminal company was organized it 
could offset T. & P. debits only with T. & P. credits. The com- 
plaint was brought to compel the three carriers to permit the 
assessment of demurrage under a single average agreement. 
The T. & P. and the Missouri Pacific, the examiner said, did 
not actually serve the complainant’s plant with their own pow- 
er. The switching was performed by the engine and crew of 
the terminal company. The agent of the terminal company is 
also the agent of the Missouri Pacific and the T. & P. He 
issues separate bills of lading in the name of the T. & P. and 
Missouri Pacific on traffic for those roads respectively and in 
the name of the terminal company on its traffic. The service 
rendered at the complainant’s plant at present is identical with 
that prior to April 1, 1916. The complainant testified that, in 
view of the disunity of service, the separation of demurrage 
charges in reality was only an accounting matter and afforded 
no justification for the increased charges. The complainant 
showed that other plants were operating under a unified av- 
erage agreement, but the examiner said the circumstances at 
those plants were not shown to be the same as those existing 
at Penick & Ford. 

The defendants contended in substance, according to the 
examiner, that in switching T. & P. and Missouri Pacific traffic 
to and from complainant’s plant, the terminal company acts 
merely as agent for the trunk lines mentioned and the situa- 
tion is exactly the same as if the separate rails of each of the 
three carriers actually reached the complainant’s plant. 

When the complainant protested some of the traffic officials 
were willing to go back to the system of one average agreement, 
but said they were restrained by the opinion of the legal depart- 
ments that such an arrangement would be in violation of the 
so-called anti-pooling provision of the act to regulate commerce. 
The defendants insisted that inasmuch as the average agree- 
ment was a concession from the straight plan which the car- 
riers were at liberty to grant or to withhold, the carriers might 
prescribe any kind of restrictions when they entered the aver- 
age agreement they might see fit to prescribe, even to the ex- 
tent of being arbitrary, provided, only and always, that undue 
prejudice did not result. 


Examiner Mattingly said it was his opinion that the or- 
ganization of the terminal company and the transfer to it of 
the tracks and facilities of the T. & P. and the granting of 
trackage rights to the T. & P. and Missouri Pacific were bona 
fide; the situation at the complainant’s plant was the same as 
if the separate rails of the three carriers actually reached the 
plant, rendering necessary the application of the separately es- 
tablished demurrage rules of each carrier in connection with 
the traffic which it handled; “and that not only were the car- 
riers within their rights under the law in requiring the execu- 
tion of the separate average agreements but that the assessment 
by these three carriers of demurrage under a single average 
agreement would have been in violation of the so-called anti- 
pooling provision of the act.” The examiner went so far as to 
say that under federal control the Director-General could have 
operated the tracks there as being a part of a unified system, 
but he was under no compulsion. 


RATES FROM OFFICIAL TERRITORY TO 
THE SOUTH 


The Trafic World Washington Bureau 


The Commission, it is believed, has finally disposed of Ex 
Parte No. 69, Rates to Apply Between Official Classification Ter- 
ritory and the South, although no order indicating a final dis- 
position has been issued. Chairman Aitchison, in a letter dated 
February 10, and circulated among the parties of record under 
date of February 19, advised Director-General Hines as to the 
meaning the Commission attached to the reports made by it. 
They are believed to be impossible of fulfillment, especially 
during the remaining days of federal control. Therefore, parties 
to the record, especially shippers, it is believed, will be war- 
ranted in taking the letter as indicating that they won in their 
contention. The letter is as follows: 

“For your information there is quoted below copy of a letter 
written under date of February 10, 1920, by Chairman Aitchison 
to the Director-General of Railroads: 

“Dear Mr. Hines: Under date of July 18, 1919, you ad- 
dressed a letter to the Commission calling attention to our sup- 
plemental order in Ex Parte 57, and asking that we investigate 
a basis of rates to apply between Official Classification territory 
and the south, submitted with your letter. You also ask to be 
advised in accordance with the provisions of section 8 of the 
federal control act whether the rates submitted were in con- 
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formity with the supplemental order referred to, and were proper 
to be established. 

“‘Accordingly, on July 22, 1919, an order of investigation was 
entered, and is known to our records as Ex Parte No. 69. Hear- 


~ings were had, and it developed that various interpretations had 


been made by carriers with respect to the scope and purpose 
of the supplemental order in Ex Parte 57. 

“*At the request of attorneys representing you at the hear- 
ings under date of November 14, 1919, we directed that they be 
advised that: 


It was the intention of the Commission in fixing the rates 
involved in Ex Parte 57, that the established differentials should be 
maintained and that the joint through rates to and from the south 
should not be increased by more than the increases specifically allowed 
by the order of the Commission of March 12, 1918, in the fifteen per 
cent case, which increases applied only to the earnings accrued to the 
northern lines whether they be local, proportionals or specifics. 


“ «Thereafter, and on January 13, 1920, your Director of Trat- 
fic, Mr. Edward Chambers, submitted a new basis of rates, and 
asked our advice as to them. The new basis is submitted in 
the form of a complicated mass of rates which could not be 
completely checked by us in time to be of any service to you. 
From such examination of the rates as we have been able to 
make it appears that, with respect to certain of them, the car- 
riers did not increase them, as they were permitted to do in 
the five per cent case. These carriers now propose to restore 
the relationship that existed previous to the decision in that 
case. In other words, they now ask permission to increase the 
old rates by 5 per cent and then add the 15 per cent authorized 
in Ex Parte 57. 

“tT am directed by the Commission to advise you that the 
interpretation of the supplemental order in Ex Parte 57 is clear 
and specific. There is no authority therein for carriers to in- 
crease their rates first by 5 per cent and then by 15 per cent. 
The northern carriers may be permitted an increase of 15 per 
cent in their earnings on the traffic involved, whether they are 
derived from local, proportional or specific rates. 

“‘T am also directed to advise you that we see no objection 
to the average method of arriving at the increases; and that 
if the proposed rates conform strictly to the interpretation of 
our order in Ex Parte 57, there appears to be no objection to 
their being filed by you. 

“‘In this connection it is understood, of course, that no per- 
mission is hereby granted to bring about any departures from 
the provisions of the fourth section or in any way to violate 
any other provision of the act. If any increases are proposed 
that are not in strict conformity with the order in Ex Parte 57 
they should be filed as sixth section applications.’” 


SUSPENSION DOCKET RESUMED 


The Trafic World Washington Bureaw 


The Commission, February 25, created Investigation and Sus- 
pension Docket No. 1166, the first since the beginning of the 
year, when its power of suspension was restored because the 
Smith amendment to the fifteenth section expired January 1. 
It is one of the few created since August, 1917, when the fif- 
teenth section was amended so as to make it impossible for a 
tariff naming a higher rate to be filed without the consent of the 
Commission. 

This order suspends, from February 27 to June 27, Kansas 
City, Kaw Valley & Western I. C. C. No. 21, in which the car- 
rier sought to double the rate for carrying newspapers on its 
passenger cars from one-half to one cent per pound. Three 
Kansas City newspapers objected to the 100 per cent increase in 
the rates for carrying their bundles to stations on the line of 
the interurban company. They made a prima facie case, with 
the result that they acquired the distinction of again setting in 
motion machinery not used for a long time. 

From March 1 on it is suspected the suspension board of 
the Commission will be as busy as it was before the Smith 
amendment made the filing of increased rates impossible until 
the carrier had obtained permission from the regulating body. 
While the railroads may not try to make general increases, the 
routine of tariff revision, it is believed, will require the filing of 
many tariffs making isolated increases to which there will be 
objections, as there was to the tariff of the Kansas City, Kaw 
Valey & Western. 


GRAIN PERMIT SYSTEM ABOLISHED 


The permit system for the handling of grain was abolished 
at the primary markets of Buffalo, Detroit, Toledo, Chicago, 
Duluth, Superior, Omaha, Cleveland, Cincinnati, Indianapolis, 
St. Louis, Milwaukee, St. Joe, Kansas City, Council Bluffs, Sioux 
City, St. Paul and Peoria, effective February 19. The Railroad 
Administration at Washington did not make public the fact that 
such action had been taken. The order was issued by regional 
directors on telegraphic instructions from the Railroad Adminis 
tration. 
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February 28, 1920 


THE NEW RAILROAD BILL 


(Co:nplete text of the bill as finally adopted by House and Senate and 
nerely awaiting the President’s signature to become a law.) 
AN ACT 


To provide for the termination of federal control of railroads 
and systems of transportation; to provide for the settlement 
of disputes between carriers and their employes; to further 
amend an Act entitled “An Act to regulate commerce,” ap- 
proved February 4, 1887, as amended, and for other pur- 
poses. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Gongress assembled, 


Title 1.—Definitions 


Section 1. This Act may be cited as the “Transportation 
Act, 1920.” 

Section 2. When used in this Act— 

The term “Interstate Commerce Act” means the Act en- 
titled “An Act to regulate commerce,” approved February 4, 
1887, as amended; 

The term “Commerce Court Act” means the Act entitled 
“An Act to create a commerce court, and to amend an Act en- 
titled ‘An Act to regulate commerce,’ approved February 4, 
1887, as heretofore amended, and for other purposes,” approved 
June 18, 1910; 

The term “Federal Control Act” means the Act entitled 
“An Act to provide for the operation of transportation systems 
while unaer federal control, for the just compensation of their 
owners, and for other purposes,” approved March 21, 1918, as 
amended; 

The term “Federal control” means the possession, use, con- 
trol and operation of railroads and systems of transportation, 
taken over or assumed by the President under section 1 of the 
Act entitled “An Act making appropriations for the support of 
the army for the fiscal year ending June 30, 1917, and for other 
purposes,” approved August 29, 1916, or under the Federal Con- 
trol Act; and 

The term “Commission” means the Interstate Commerce 
Commission. 


Title 11—Termination of Federal Control 


Section 200. (a) Federal control shall terminate at 12:01 
a. m., March 1, 1920; and the President shall then relinquish 
possession and control of all railroads and systems of transpor- 
tation then under federal control and cease the use and opera- 
tion thereof. 

(b) Thereafter the President shall not have or exercise any 
of the powers conferred upon him by the Federal Control Act 
relating— 

(1) To the use or operation of railroads or systems of trans- 
portation ; 

(2) To the control or supervision of the carriers owning or 
operating them, or of the business or affairs of such carriers; 
(3) To their rates, fares, charges, classifications, regula- 
tions, or practices; 

(4) To the purchase, construction, or other acquisition of 
boats, barges, tugs and other transportation facilities on the 
inland, canal or coastwise waterways; or (except in, pursuance 
of contracts or agreements entered into before the termination 
of federal control) of terminals, motive power, cars or equip- 
ment, on or in connection with any railroad or system of trans- 
portation; 

(5) To the utilization or operation of canals; 

(6) To the purchase of securities of carriers, except in pur- 

Suance of contracts or agreements entered into before the termi- 
nation of federal control, or as a necessary or proper incident to 
the adjustment, settlement, liquidation and winding up of mat- 
ters arising out of federal control; or 
; (7) To the use for any of the purposes above stated (except 
in pursuance of contracts or agreements entered into before the 
termination of federal control, and except as a necessary or 
proper incident to the winding up or settling of matters arising 
out of federal control, and except as provided in section 202) 
of the revolving fund created by such Act, or of any of the 
additions thereto made under such Act, or by the Act entitled 
“An Act to supply a deficiency in the appropriation for carrying 
out the Act entitled ‘An Act to provide for the operation of 
'ran=portation systems while under federal control, for the just 
com} «nsation of their owners, and for other purposes,’ approved 
Manx 21, 1918,” approved June 30, 1919. 
_ \©) Nothing in this Act shall be construed a affecting or 
limi ig the power of the President in time of war (under sec: 
on | of the Act entitled “An Act making appropriations for 
the support of the army for the fiscal year ending June 30, 1917, 
and jor other purposes,” approved August 29, 1916) to take 
POSsession and assume control of any system of transporta- 
on -nd utilize the same. 


Government-Owned Boats on Inland Waterways 
ction 201. (a) On the termination of federal control, as 


Prov ied in section 200, all boats, barges, tugs and other trans- 
Port: ion facilities, on the inland, canal and coastwise water- 
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ways (hereinafter in this section called “transportation facili- 
ties”) acquired by the United States in pursuance of the fourth 
paragraph of section 6 of the Federal Control Act (except the 
transportation facilities constituting parts of railroads or trans- 
portation systems over which federal control was assumed) 
are transferred to the Secretary of War, who shall operate or 
cause to be operated such transportation facilities so that the 
lines of inland water transportation established by or through 
the President during federal control shall be continued, and as- 
sume and earry out all contracts and agreements in relation 
thereto entered into by or through the President in pursuance 
of such paragraph prior to the time above fixed for such trans- 
fer. All payments under the terms of such contracts, and for 
claims arising out of the operation of such transportation facili- 
ties by or through the President prior to the termination of 
federal control, shall be made out of moneys available under 
the provisions of this Act for adjusting, settling, liquidating and 
winding up matters arising out of or incident to federal control. 
Moneys required for such payments shall, from time to time, be 
transferred to the Secretary of War as required for payment 
under the terms of such contracts. 

(b) All other payments after such transfer in connection 
with the construction, utilization and operation of any such 
transportation facilities, whether completed or under construc- 
tion, shall be made by the Secretary of War out of funds now 
or hereafver made available for that purpose. 

(c) The Secretary of War is hereby authorized, out of any 
moneys hereafter made available therefor, to construct or con- 
tract for the construction of terminal facilities for the inter- 
change of traffic between the transportation facilities operated 
by him under this section and other carriers whether by rail 
or water, and to make loans for such purposes under such terms 


- and conditions as he may determine to any state whose consti- 


tution prohibts the ownership of such terminal facilities by 
other than the state or a political subdivision thereof. 

(d) Any transportation facilities owned by the United States 
and included within any contract made by the United States for 
operation on the Mississippi River above Saint Louis, the pos- 
session of which reverts to the United States at or before the 
expiration of such contract, shall be operated by the Secretary 
of War so as to provide facilities for water carriage on the 
Mississippi River above Saint Louis. 

(e) The operation of the transportation facilities referred 
to in this section shall be subject to the provisions of the Inter- 
state Commerce Act as amended by this Act or by subsequent 
legislation, and to the provisions of the “Shipping Act, 1916,” 
as now or hereafter amended, in the same manner and to the 
same extent as if such transportation facilities were privately 
owned and operated; and all such vessels while operated and 
employed solely as merchant vessels shall be subject to all 
other laws, regulations and liabilities governing merchant ves- 
sels, whether the United States is interested therein as owner, 
in whole or in part, or holds any mortgage, lien or interest 
therein. For the performance of the duties imposed by this sec- 
tion the Secretary of War is authorized to appoint or employ 
such number of experts, clerks and other employes as may be 
necessary for service in the District of Columbia or elsewhere, 
and as may be provided for by Congress. 


Settlement of Matters Arising Out of Federal Control 


Section 202. The President shall, as soon as practicable 
after the termination of federal control, adjust, settle, liquidate 
and wind up all matters, including compensation, and all ques- 
tions and disputes of whatsoever nature, arising out of or inci- 
dent to federal control. For these purposes and for the purpose 
of making the payments specified in subdivision (a) of section 
201, all unexpended balances in the revolving fund created by 
the Federal Control Act or of the moneys appropriated by the 
Act entitled “An Act to supply a deficiency in the appropriation 
for carrying out the Act entitled ‘An Act to provide for the 
operation of transportation systems while under federal control, 
for the just compensation of their owners, and for other pur- 
poses,’ approved March 21, 1918,” approved June 30, 1919, are 
hereby reappropriated and made available until expended; and 
all moneys derived from the operation of the carriers or other- 
wise arising out of federal control, and all moneys that have 
been or may be received in payment of the indebtedness of any 
carrier to the United States arising out of federal control, shall 
be and remain available until expended for the aforesaid pur- 
poses; and there is hereby appropriated for the aforesaid pur- 
poses, out of any money in the treasury not otherwise appro- 
priated, $200,000,000 in addition to the above, to be available 
until expended. 


Compensation of Carriers With Which No Contract Made 


Section 203. (a) Upon the request of any carrier entitled 
to just compensation under the Federal Control Act, but with 
which no contract fixing or waiving compensation has been 
made and which has made no waiver of compensation, the 
President: (1) shall pay to it so much of the amount he may 
determine to be just compensation as may be necessary to 
enable such carrier to have the sums required for interest, 
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taxes and other corporate charges and expenses referred to in 
paragraph (b) of section 7 of the standard contract between 
the United States and the carriers, accruing during the period 
for which such carrier is entitled to just compensation under 
the Federal Control Act, and also the sums required for divi- 
dends declared and paid during the same period, including, 
also, in addition, a sum equal to that proportion of such last 
dividend which the period between its payment and the termi- 
nation of the period for which the carrier is entitled to just 
compensation under the Federal Control Act bears to the last 
dividend period; and (2) may, in his discretion, pay to such 
carrier the whole or any part of the remainder of such esti- 
mated amount of just compensation. 

(b) The acceptance of any benefits by a carrier under this 
section- 

(1) shall not deprive it of the right to claim additional 
compensation, which, unless agreed upon, shall be ascertained 
in the manner provided in section 3 of the Federal Control 
Act; but 

(2) shall constitute an acceptance by the carrier of all 
the provisions of the Federal Control Act as modified by this 
Act, and obligate the carrier to pay to the United States, with 
interest at the rate of 6 per centum per annum from a date or 
dates fixed in proceedings under section 3 of the Federal Con- 
trol Act, the amount by which the sums received on account 
of such compensation, under this section or otherwise, exceed 
the sum found due in such proceedings. 


Reimbursement of Deficits During Federal Control 


Section 204. (a) When used in this section— 

The term “carrier” means a carrier by railroad which, 
during any part of the period of federal control, engaged as 
a common carrier in general transportation, and competed for 
traffic, or connected, with a railroad under federal control, and 
which sustained a deficit in its railway operating income for 
that portion (as a whole) of the period of federal control during 
which it operated its own railroad or system of transportation; 
but does not include any street or interurban electric railway 
which has as its principal source of operating revenue urban, 
suburban or interurban passenger traffic or sale of power, heat 
and light, or both; and 

The term “test period” means the three years ending June 
30, 1917. 

(b) For the purposes of this section— 

Railway operating income or any deficit therein for the 
period of federal control shall be computed in a manner simi- 
lar to that provided in section 209 with respect to such income 
or deficit for the guaranty period; and 

Railway operating income or any deficit therein for the 
test period shall be computed in the manner provided in sec- 
tion 1 of the Federal Control Act. 

(c) As soon as practicable after March 1, 1920, the Com- 
mission shall ascertain for every carrier, for every month of the 
‘period of federal control during which its railroad or system 
of transportation was not under federal operation, its deficit 
in railway operating income, if any, and its railway operating 
income, if any, (hereinafter called “Federal control return’’), 
and the average of its deficits in railway operating income, if 
any, and of its railway operating income, if any, for the three 
corresponding months of the test period taken together, (here- 
inafter called “test period return’): Provided, That “test 
period return,” in the case of a carrier which operated its rail- 
road or system of transportation for at least one year during, 
but not for the whole of, the test period, means its railway 
operating income, or the deficit therein, for the corresponding 
month during the test period, or the average thereof for the 
corresponding months during the test period taken together, 
during which the carrier operated its railroad or system of 
transportation. 

(d) For every month of the period of federal control during 
which the railroad or system of transportation of the carrier 
was not under federal operation, the Commission shall then 
ascertain (1) the difference between its federal control return, 
if a deficit, and its test period return, if a smaller deficit, or (2) 
the difference between its test period return, if an income, and 
its federal control return, if a smaller income, or (3) the sum 
of its federal control return, if a deficit, plus its test period 
return, if an income. The sum of such amounts shall be 
credited to the carrier. ; 

(e) For every such month the Commission shall then ascer- 
tain (1) the difference between the carrier’s federal control 
return, if an income, and its test period return, if a smaller 
income, or (2) the difference between its test period return, if 
a deficit, and its federal control return, if a smaller deficit, or 
(3) the sum of its federal control return, if an income, plus its 
test period return, if a deficit. The sum of such amounts shall 
be credited to the United States. 

(f) If the sum of the amounts so credited to the carrier 
under subdivision (d) exceeds the sum of the amounts so 
eredited to the United States under subdivision (e), the dif- 
ference shall be payable to the carrier. In the case of a carrier 
which operated its railroad or system of transportation for less 
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than a year during, or for none of, the test period, the _ ore. 
going computations shall not be used, but there shall be » ay. 
able to such carrier its deficit in railway operating income for 
that portion (as a whole) of the period of federal control dv: ing 
which it operated its own railroad or system of transporta' on, 

(g) The Commission shall promptly certify to the Secre ary 
of the Treasury the several amounts payable to carriers under 
paragraph (f). The Secretary of the Treasury is hereby au- 
thorized and directed thereupon to draw warrants in favo. of 
each such carrier upon the treasury of the United States for 
the amount shown in such certificate as payable thereto. An 
amount sufficient to pay such warrants is hereby appropri:ted 
out of any money in the treasury not otherwise approprii‘ed, 


Inspection of Carriers’ Records 


Section 205. The President shall have the right, ai all 
reasonable times until the affairs of federal control are con. 
cluded, to inspect the property and records of all carriers 
whose railroads or systems of transportation were at any time 
under federal control, whenever such inspection is necessary 
or appropriate (1) to protect the interests of the United States, 
or (2) to supervise matters being handled for the United 
States by agents. of the carriers, or (3) to secure information 
concerning matters arising during federal control, and such 
carriers shall provide all reasonable facilities therefor, includ- 
ing the issuance of free transportation to all agents of the 
President while traveling on official business for these purposes. 

Such carriers shall, at their expense, upon the request of 
the President, or those duly authorized by him, furnish all nec. 
essary and proper information and reports compiled from the 
records made or kept during the period of federal control affect- 
ing their respective lines, and shall keep and continue such rec- 
ords and furnish like information and reports compiled there- 
from. 

Any carrier which refuses or obstructs such inspection, or 
which willfully fails to provide reasonable facilities therefor, 
or to furnish such information or reports shall be liable to a 
penalty of $500 for each day of the continuance of such offense, 
which shall accrue to the United States and may be recovered 
in a civil action to be brought by the United States. 


Causes of Action Arising Out of Federal Control 


Section 206. (a) Actions at law, suits in equity and pro- 
ceedings in admiralty, based on causes of action arising out 
of the possession, use or operation by the President of the 
railroad or system of transportation of any carrier (under the 
provisions of the Federal Control Act, or of the Act of August 
29, 1916), of such character as prior to federal control could 
have been brought against such carrier, may, after the ter- 
mination of federal control, be brought against an agent des- 
ignated by the President for such purpose, which agent shall 
be designated by the President within thirty days after the 
passage of this act. Such actions, suits or proceedings may, 
within the periods of limitation now prescribed by state or 
federal statutes, but not later than two years from the date of 
the passage of this act, be brought in any court which but for 
federal control would have had jurisdiction of the cause of 
action had it arisen against such carrier. 

(b) Process may be served upon any agent or officer of 
the carrier operating such railroad or system of transportation, 
if such agent or officer is authorized by law to be served with 
process in proceedings brought against such carrier and if a 
contract has been made with such carrier by or through the 
President for the conduct of litigation arising out of operation 
during federal control. If no such contract has been made 
process may be served upon such agents or officers as may be 
designated by or through the President. The agent designated 
by the President under subdivision (a) shall cause to be filed, 
upon the termination of federal control, in the office of the 
clerk of each district court of the United States, a statement 
naming all carriers with whom he has contracted for the con- 
duct of litigation arising out of operation during federal con- 
trol, and a like statement designating the agents or officers 
upon whom process may be served in actions, suits and pro- 
ceedings arising in respect to railroads or system of transporl- 
tation with the owner of which no such contract has been 
made; and such statements shall be supplemented from time 
to time, if additional contracts are made or other agents or 
officers appointed. r 

(c) Complaints praying for reparation on account of dam- 
age claimed to have been caused by reason of the collection or 
enforcement by or through the President during the period of 
federal control of rates, fares, charges, classifications, regula- 
tions or practices (including those applicable to interstate, 
foreign or intrastate traffic) which were unjust, unreasonable, 
unjustly discriminatory or unduly or unreasonably prejudicial 
or otherwise in violation of the Interstate Commerce Act, may 
be filed with the Commission, within one year after the term! 
nation of federal control, against the agent designated by the 
President under subdivision (a), naming in the petition the 
railroad or system of transportation against which such «om: 
plaint would have been brought if such railroad or system nad 
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not been under federal control at the time the matter com- 
plained of took place. The Commission is hereby given juris- 
diction to hear and decide such complaints in the manner pro- 
yided in the Interstate Commerce Act, and all notices and 
orders in such proceedings shall be served upon the agent 
designated by the President under subdivision (a). 

(d) Actions, suits, proceedings and reparation claims, of 
the character above described pending at the termination of 
federal control shall not abate by reason of such termination, 
put may be prosecuted to final judgment, substituting the agent 
designated by the President under subdivision (a). 

(e) Final judgments, decrees and awards in actions, suits, 
proceedings or reparation claims, of the character above de- 
scribed, rendered against the agent designated by the President 
under subdivision (a), shall be promptly paid out of the revolv- 
ing fund created by section 210. 

(f) The period of federal control shall not be computed 
as a part of the periods of limitation in actions against car- 
riers or in claims for reparation to the Commission for causes 
of action arising prior to federal control. 

(g) ivo execution or process, other than on a judgment 
recovered by the United States against a carrier, shall be 
levied upon the property of any carrier where the cause of 
action on account of which the judgment was obtained grew 
out of the possession, use, control ‘or operation of any railroad 
or system of transportation by the President under federal 
control. 


Refunding of Carriers’ Indebtedness to United States 


Section 207. (a) As soon as practicable after the termina- 
tion of federal control the President shall ascertain (1) the 
amount of the indebtedness of each carrier to the United 
States, which may exist at the termination of federal control, 
incurred for additions and betterments made during federal 
control and properly chargeable to capital account; (2) the 
amount of indebtedness of such carrier to the United States 
otherwise incurred; and (3) the amount of the indebtedness 
of the United States to such carrier arising out of federal con- 
trol. The amount under clause (3) may be set off against 
either or both of the amounts under clauses (1) and (2), so 
far as deemed wise by the President, but only to the extent 
permitted under any contract now or hereafter made between 
such carrier and the United States in respect to the matters of 
federal control, or, where no such contract exists, to the extent 
permitted under paragraph (b) of section 7 of the standard 
contract between the United States and the carriers relative 
to deductions from compensation: Provided, That such right 
of set-off shall not be so exercised as to prevent such carrier 
from having the sums required for interest, taxes and other 
corporate charges and expenses referred to in paragraph (b) of 
section 7 of such standard contract, accruing during federal 
control, and also the sums required for dividends declared and 
paid during federal control, including, also in addition, a sum 
equal to that proportion of such last dividend which the period 
between its payment and the termination of federal control 
bears to the last regular dividend period: And provided fur- 
ther, That such right of set-off shall not be exercised unless 
there shall have first been paid such sums in addition as may 
be necessary to provide the carrier with working capital in 
amount not less than one twenty-fourth of- its operating ex- 
penses for the calendar year 1919. 

(b) Any remaining indebtedness of the carrier to the 
United States in respect to such additions and betterments 
shall, at the request of the carrier, be funded for a period of 
ten years from the termination of federal control, or a shorter 
period at the option of the carrier, with interest at the rate of 
6 per centum per annum, payable semi-annually, subject to the 
right of such carrier to pay, on any interest-payment day, the 
whole or any part of such indebtedness. Any carrier obtaining 
the funding of such indebtedness as aforesaid shall give, in the 
discretion of the President, such security, in such form and 
upon such terms, as he may prescribe. 

(c) If the President and the various carriers, or any of 

them, shall enter into an agreement for funding, through the 
medium of car trust certificates, or otherwise, the indebtedness 
of any such carrier to the United States incurred for equip- 
ment ordered for the benefit of such carrier, such indebtedness 
So funded shall not be refundable under the foregoing pro- 
visions, 
__(d) Any other indebtedness of any such carrier to the 
United States which may exist after the settlement of accounts 
between the United States and the carrier and is then due 
shal} be evidenced by notes payable in one year from the ter- 
Mination of federal control, or a shorter period at the option 
of the carrier, with interest at the rate of 6 per centum per 
anniin, and secured by such collateral security as the President 
May deem it advisable to require. 

(e) With respect to any bonds, notes or other securities, 
acqi red under the provisions of this section or of the Fed- 
eral Control Act or of the Act entitled “An Act to provide 
for ‘ne reimbursement of the United States for motive power. 
cars and other equipment ordered for railroads and systems 


THE TRAFFIC WORLD 375 


of transportation under federal control, and for other pur- 
poses,” appoved November 19, 1919, the President shall have 
the right to make such arrangements for extension of the time 
of payment or for the exchange of any of them for other se- 
curities, or partly for cash and partly for securities, as may 
be provided for in any agreement entered into by him or as 
may in his judgment seem desirable. 

(f) Carriers may, by agreement with the President, issue 
notes or other evidences of indebtedness, secured by equip- 
ment trust agreements, for equipment purchased during federal 
control by or through the President under section 6 of the Fed- 
eral Control Act, and. allocated to such carriers respectively; 
and the filing of such equipment trust agreements with the 
Commission shall constitute notice thereof to all the world. 

(g) A carrier may issue evidences of indebtedness pursuant 
to this section without the authorization or approval of any 
authority, state or federal, and without compliance with any 
requirement, state or federal, as to notification. 


Existing Rates to Continue in Effect 


Section 208. (a) All rates, fares and charges, and all 
classifications, regulations and practices, in any wise changing, 
affecting or determining, any part or the aggregate of rates, 
fares or charges, or the value of the service rendered, which on 
February 29, 1920, are in effect on the lines of carriers subject 
to the Interstate Commerce Act, shall continue in force and 
effect until thereafter changed by state or federal authority, 
respectively, or pursuant to authority of law; but prior to Sep- 
tember 1, 1920, no such rate, fare or charge shall be reduced, 
and no such classification, regulation or practice shall be 
changed in such manner as to reduce any such rate, fare or 
charge, unless such reduction or change is approved by the 
Commission. 

(b) All divisions of joint rates, fares or charges, which on 
February 29, 1920, are in effect between the lines of carriers 
subject to the Interstate Commerce Act, shall continue in force 
and effect until thereafter changed by mutual agreement be- 
tween the interested carriers or by state or federal authorities, 
respectively. 

(c) Any land grant railroad organized under the act of 
July 28, 1866 (chapter 300), shall receive the same compensa- 
tion for transportation of property and troops of the United 
States as is paid to land grant railroads organized under the 
Land Grant Act of March 3, 1863, and the act of July 27, 1866 
(chapter 278). 


Guaranty to Carriers After Termination of Federal Control 


Section 209. (a) When used in this section— 

The term “carrier” means (1) a carrier by railroad or 
partly by railroad and partly by water, whose railroad or system 
of transportation is under federal control at the time federal 
control terminates, or which has heretofore engaged as a com- 
mon carrier in general transportation and competed for traffic, 
or connected, with a railroad at any time under federal control; 
and (2) a sleeping car company whose system of transporta- 
tion is under federal control at the time federal control termi- 
nates; but does not include a street or interurban electric rail- 
way not under federal control at the time federal control ter- 
minates, which has as its principal source of operating revenue 
urban, suburban or interurban passenger traffic or sale of pow- 
er, heat and light, or both; 

The term “guaranty period” means the six months begin- 
ning March 1, 1920. 

The term “test period’ means the three years ending June 
30, 1917; and 

The term “railway operating income” and other references 
to accounts of carriers by railroad shall, in the case of a sleep- 
ing car company, be construed as indicating the appropriate 
coresponding accounts in the accounting system prescribed by 
the Commission. 

(b) This section shall not be applicable to any carrier 
which does not on or before March 15, 1920, file with the Com- 
mission a written statement that it accepts all the provisions 
of this section. 

(c) The United States hereby guarantees— 

(1) With respect to any carrier with which a contract 
(exclusive of so-called codperative contracts or waivers) has 
been made fixing the amount of just compensation under the 
Federal Control Act, that the railway operating income of such 
carrier for the guaranty period as a whole shall not be less 
than one-half the amount named in such contract as annual 
compensation, or, where the contract fixed a lump sum as 
compensation for the whole period of federal operation, that 
the railway operating income of such carrier for the guaranty 
period as a whole shall not be less than an amount which shall 
bear the same proportion to the lump sum so fixed as six 
months bears to the number of months during which such car- 
rier was under federal operation, including in both cases the 
increases in such compensation provided for in section 4 of 
the Federal Control Act; 

(2) With respect to any carrier entitled to just compensa- 
tion under the Federal Control Act, with which such a contract 
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has not been made, that the railway operating income of such 
carrier for the guaranty period as a whole shall not be less 
than one-half of the annual amount estimated by the President 
as just compensation for such carrier under the Federal Control 
Act, including the increases in such compensation provided 
for in section 4 of the Federal Control Act. If any such carrier 
does not accept the President’s estimate respecting its just 
compensation, and if in proceedings under section 3 of the Fed- 
eral Control Act it is determined that a larger or smaller an- 
nual amount is due as just compensation, the guaranty under 
this paragraph shall be increased or decreased accordingly; 

(3) With respect to any carrier, Whether or not entitled 
to just compensation under the Federal Control Act, with which 
such a contract has not been made, and for which no estimate 
of just compensation is made by the President, and which for 
the test period as a whole sustained a deficit in railway oper- 
ating income, the guaranty shall be a sum equal to (a) the 
amount by which any deficit in its railway operating income for 
the guaranty period as a whole exceeds one-half of its average 
annual deficit in railway operating income for the test period, 
plus (b) an amount equal to one-half the annual sum fixed by 
the President under section 4 of the Federal Control Act; 

(4) With respect to any carrier not entitled to just com- 
pensation under the Federal Control Act, which for the test 
period as a whole had an average annual railway operating in- 
come, that the railway operating income of such carrier for the 
guaranty period as a whole shall not be less than one-half the 
average annual railway operating income of such carrier during 
the test period. 

(d) If for the guaranty period as a whole the railway oper- 
ating income of any carrier entitled to a guaranty under para- 
graph (1), (2) or (4) of subdivision (c) is in excess of the 
minimum railway operating income guaranteed in such para- 
graph, such carrier shall forthwith pay the amount of such 
excess into the treasury of the United States. If for the guar- 
anty period as a whole the railway operating income of any 
carrier entitled to a guaranty under paragraph (3) of subdi- 
vision (c) is in excess of one-half of the annual sum fixed by 
the President with respect to such carrier under section 4 of 
the Federal Control Act, such carrier shall forthwith pay the 
amount of such excess into the treasury of the United States. 
The amounts so paid into the treasury of the United States 
shall be added to the funds made available under section 202 
for the purposes indicated in such section. Notwithstanding 
the provisions of this subdivision, any carrier may retain out 
of any such excess any amount necessary to enable it to pay 
its fixed charges accruing during the guaranty period. 

(e) For the purposes of this section railway operating in- 
come, or any deficit therein, for the test period shall be com- 
puted in the manner provided for in section 1 of the Federal 
Control Act. 

(f) In computing railway operating income, or any deficit 
therein, for the guaranty period for the purposes of this sec- 
tion- 

(1) Debits and credits arising from the accounts, called in 
the monthly reports to the Commission equipment rents and 
joint facility rents, shall be included, but debits and credits aris- 
ing from the operation of such street electric passenger rail- 
ways, including railways commonly called interurbans, as are 
not under federal control at the time of termination thereof, 
shall be excluded; 

(2) Proper adjustments shall be made (a) in case any lines 
which were, during any portion of the period of federal control, 
a part of the railroad or system of transportation of the car- 
rier, and whose railway operating income was included in such 
income of the carrier for the test period, do not continue to 
be a part of such railroad or system of transportation during 
the entire guaranty period, and (b) in case of any lines ac- 
quired by, leased to, or consolidated with, the railroad or sys- 
tem of transportation of the carrier at any time since the end 
of the test period and prior to the expiration of the guaranty 
period, for which separate operating returns to the Commission 
are not made in respect to the entire portion of the guaranty 
period; 

(3) There shall not be included in operating expenses, for 
maintenance of way and structures, or for maintenance of 
equipment, more than an amount fixed by the Commission. In 
fixing such amount the Commission shall so far as practicable 
apply the rule set forth in the proviso in paragraph (a) of sec- 
tion 5 of the “standard contract” between the United States 
and the carriers (whether or not such contract has been entered 
into with the carrier whose railway operating income is being 
computed) ; 

(4) There shall not be included any taxes paid under Title 
I or Il of the Revenue Act of 1917, or such portion of the taxes 
paid under Title II or III of the Revenue Act of 1918 as by 
the terms of such act are to be treated as levied by an act in 
amendment of Title I or II of the Revenue Act of 1917; and 

(5) The Commission shall require the elimination and re- 
statement of the operating expenses and revenues (other than 
for maintenance of way and structures, or maintenance of 
equipment) for the guaranty period, to the extent necessary 
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to correct and exclude any disproportionate or unreason ible 
charge to such expenses or revenues for such period, or jny 
charge to such expenses or revenues for such period w .ich 


under a proper system of accounting is attributable to ano:her 


period. 

(g) The Commision shall, as soon as practicable afte: the 
expiration of the guaranty period, ascertain and certify to the 
Secretary of the Treasury the several amounts necessar io 
make good the foregoing guaranty to each carrier. The Sec. 
retary of the Treasury is hereby authorized and directed there. 
upon to draw warrants in favor of each such carrier upon the 
treasury of the United States, for the amount shown in «uch 
certificate as necessary to make good such guaranty. An 
amount sufficient to pay such warrants is hereby approprisied 
out of any money in the treasury not otherwise appropriated, 

(h) Upon application of any carrier to the Commission, 
asking that during the guaranty period there may be advanced 
to it from time to time such sums, not in excess of the esti- 
mated amount necessary to make good the guaranty, as are 
necessary to enable it to meet its fixed charges and operating 
expenses, the Commission may certify to the Secretary of the 
Treasury the amount of, and times at which, such advances, if 
any, shall be made. The Secretary of the Treasury, on receipt 
of such certificate, is authorized and directed to make the ad- 
vances in the amounts and at the times specified in the certifi- 
cate, upon the execution by the carrier of a contract, secured 
in such manner as the secretary may determine, that upon final 
determination of the amount of the guaranty provided for by 
this section such carrier will repay to the United States any 
amounts which it has received from such advances in excess 
of the guaranty, with interest at the rate of 6 per centum per 
annum from the time such excess was paid. There is hereby 
appropriated, out of any money in the treasury not otherwise 
appropriated, a sum sufficient to enable the Secretary of the 
Treasury to make the advances referred to in this subdivision. 

(i) If the American Railway Express Company shall on or 
before March 15, 1920, file with the Commission a written state- 
ment that it accepts all the provisions of this subdivision, the 
contract of June 26, 1918, between such company and the Di- 
rector-General of Railroads, as amended and_ continued 
by agreement dated November 21, 1918, shall remain in full 
force and effect during the guaranty period in so far as the 
same constitutes a guaranty on the part of the United States 
to such company against a deficit in operating income. 


In computing operating income, and any deficit therein, 
for the guaranty period for the purposes of this subdivision, 
the Commission shall require the elimination and restatement 
of the operating expenses and revenues for the guaranty period, 
to the extent necessary to correct and exclude any dispropor- 
tionate or unreasonable charge to such expenses or revenues 
for such period, or any charge to such expenses or revenues for 
such period which under a proper system of accounting is 
attributable to another period, and to exclude from operating 
expenses so much of the charge for payment for express priv- 
ileges to carriers on whose lines the express traffic is carried 
as is in excess of 50.25 per centum of gross express revenue. 


For the guaranty period the American Railway Express 
Company shall pay to every carrier which accepts the provi- 
sions of this section, as provided in subdivision (b) hereof, 50.25 
per centum of the gross revenue earned on the transportation of 
all its express traffic on the carrier’s lines, and every such car- 
rier shall accept from the American Railway Express Company 
such percentage of the gross revenue as its compensation. In 
arriving at the gross revenue on through or joint express traffic, 
the method of dividing the revenue between the carriers shall 
be that agreed upon between the carriers and such express 
company and approved by the Commission. 


If for the guaranty period as a whole the American Rail- 
way Express Company does not have a deficit in operating in- 
come, it shall forthwith pay the amount of its operating in- 
come for such period into the treasury of the United States. 
The amount so paid shall be added to the funds made available 
under section 202 for the purposes indicated in such section. 


The Commission shall, as soon as practicable after the 
expiration of the guaranty period, certify to the Secretary of 
the Treasury the amount necessary to make good the forego 
ing guaranty to the American Railway Express Company. The 
Secretary of the Treasury is hereby authorized and directed 
thereupon to draw warrants in favor of such company upon 
the treasury of the United States for the amount shown in 
such certificate as necesary to make good such guaranty. An 
amount sufficient to pay such warrants is hereby appropriated 
out of any money in the treasury not otherwise appropriaicd. 

Upon application of the American Railway Express “om- 
pany to the Commission, asking that during the guaranty P riod 
there may be advanced to it from time to time such sums. not 
in excess of the estimated amount necessary to make goo the 
guaranty, as are necessary to enable it to meet its oper:'!iNf 
expenses, the Commission may certify to the Secretary © the 
Treasury the amount of, and times at which, such advanc: if 
any, shall be made. The Secretary of the Treasury, on re-«ipt 
of such certificate, is authorized and directed to make th ®d- 
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vances in the amounts and at the times specified in the cer- 
tificate, upon the execution by such company of a contract, 
secured in such manner as the secretary may determine, that 
upon final determination of the amount of the guaranty pro- 
vided for by this subdivision such company will repay to the 
United States any amounts which it has received from such 
advances in excess of the guaranty, with interest at the rate 
of 6 per centum per annum from the time such excess was 
paid. There is hereby appropriated out of any money in the 
treasury not otherwise appropriated a sum sufficient to enable 
the Secretary of the Treasury to make the advances referred 
to in this subdivision. 


New Loans to Railroads 


Section 210. (a) For the purpose of enabling carriers by 
railroad subject to the Interstate Commerce Act properly to 
serve the public during the transition period immediately fol- 
lowing the termination of federal control, any such carrier 
may, at any time after the passage of this act and before the 
expiration of two years after the termination of federal control, 
make application to the Commission for a loan from the United 
States, setting forth the amount of the loan and the term for 
which it is desired, the purpose of the loan and the uses to 
which it will be applied, the present and prospective ability of 
the applicant to repay the loan and meet the requirements of 
its obligations in that regard, the character and value of the 
security offered, and the extent to which the public convenience 
and necessity will be served. The application shall be accom- 
panied by statements showing such facts and details as the 
Commission may require with respect to the physical situation, 
ownership, capitalization, indebtedness, contract obligations, op- 
eration and earning power of the applicant, together with such 
other facts relating to the propriety and expediency of granting 
the loan applied for and the ability of the applicant to make 
good the obligation, as the Commission may deem pertinent to 
the inquiry. 

(b) If the Commission, after such hearing and investiga- 
tion, with or without notice, as it may direct, finds that the 
making, in whole or in part, of the proposed loan by the United 
States is necessary to enable the applicant properly to meet the 
transportation needs of the public, and that the prospective 
earning power of the applicant and the character and value of 
the security offered are such as to furnish reasonable assurance 
of the applicant’s ability to repay the loan within the time fixed 
therefor and to meet its other obligations in connection with such 
loan, the Commission may certify to the Secretary of the Treas- 
ury its findings of fact and its recommendations as to: the 
amount of the loan which is to be made; the time, not exceed- 
ing five years from the making thereof, within which it is to 
be repaid; the character of the security which is to be offered 
therefor; and the terms and conditions of the loan. 

(c) Upon receipt of such certificate from the Commission, 
the Secretary of the Treasury, at any time before the expira- 
tion of twenty-six months after the termination of federal con- 
trol, is authorized to make a loan, not exceeding the maximum 
amount recommended in such certificate, out of any moneys in 
the revolving fund provided for in this section. All such loans 
shall bear interest at the rate of 6 per centum per annum, 
payable semi-annually to the Secretary of the Treasury and to 
be placed to the credit of the revolving fund provided for in 
this section. The time, not exceeding five years from the mak- 
ing thereof, within which such loan is to be repaid, the security 
which is to be taken therefor, which shall be adequate to se- 
cure the loan, the terms and conditions of the loan, and the 
form of the obligation to be entered into, shall be prescribed 
by the Secretary of the Treasury. 

(d) The Commission or the Secretary of the Treasury may 
call upon the Federal Reserve Board for advice and assistance 
with respect to any such application or loan. 

(e) There is hereby appropriated out of any moneys in the 
treasury not otherwise appropriated the sum of $300,000,000, 
which shall be used as a revolving fund for the purpose of 
making the loans provided for in this section, and for paying 
the judgments, decrees and awards referred to in subdivision 
(e) of section 206. 

(f) A carrier may issue evidences of indebtedness to the 
United States pursuant to this section without the authoriza- 
tion or approval of any authority, state or federal, and without 
eee with any requirement, state or federal, as to noti- 

caiion. 
Execution of Powers of President 


Section 211. All powers and duties conferred or imposed 
upoi: the ‘President by the preceding sections of this act, ex- 
cept the designation of the agent under section 206, may be 
executed by him through such agency or agencies as he may 
dete:mine, 

TITLE HIL—DISPUTES BETWEEN CARRIERS AND THEIR 
EMPLOYES AND SUBORDINATE OFFICIALS 

Section 300. When used in this title— 

1) The term “carrier” includes any express company, sleep- 
ing «ar company and any carrier by railroad, subject to the 
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Interstate Commerce Act, except a street, interburan or subur- 
ban electric railway not operating as a part of a general steam 
railroad system of transportation; 

(2) The term “Adjustment Board’ means any Railroad 
Board of Labor Adjustment established under section 302; 

(3) The term “Labor Board” means the Railroad Labor 
Board; 

(4) The term “commerce” means commerce among the 
several states or between any state, territory or the District 
of Columbia and any foreign nation, or between any territory 
or the District of Columbia and any state, or between any ter- 
ritory and any other territory, or between any territory and 
the District of Columbia, or within any territory or the District 
of Columia, or between points in the same state but through 
any other state or any territory or the District of Columbia 
or any foreign nation; and ; 

(5) The term “subordinate official” includes officials of 
carriers of such class or rank as the Commission shall desig- 
nate by regulation formulated and issued after such notice and 
hearing as the Commission may prescribe, to the carriers, and 
employes and subordinate officials of carriers, and organiza- 
tions thereof, directly to be affected by such regulations. 

Section 301. It shall be the duty of all carriers and their 
officers, employes and agents to exert every reasonable effort 
and adopt every available means to avoid any interruption to 
the operation of any carrier growing out of any dispute between 
the carrier and the employes or subordinate officials thereof. 
All such disputes shall be considered and, if possible, decided 
in conference between representatives designated and author- 
ized so to confer by the carriers, or the employes or subordinate 
officials thereof, directly interested in the dispute. If any dis- 
pute is not decided in such conference, it shall be referred by 
the parties thereto to the board which under the provisions of 
this title is authorized to hear and decide such dispute. 

Section 302. Railroad Boards of Labor Adjustment may be 
established by agreement between any carrier, group of car- 
riers, or the carriers as a whole, and any employes or subor- 
dinate officials of carriers, or organizations or group of organiza- 
tions thereof. 

Section 303. Each such Adjustment Board shall, (1) upon 
the application of the chief executive of any carrier or organiza- 
tion of employes or subordinate officials whose members are 
directly interested in the dispute, (2) upon the written petition 
signed by not less than 100 unorganized employes or subordi- 
nate officials directly interested in the dispute, (3) upon the 
Adjustment Board’s own motion, or (4) upon the request of 
the Labor Board whenever such board is of the opinion that 
the dispute is likely substantially to interrupt commerce, re- 
ceive for hearing, and as soon as practicable and with due dili- 
gence decide, any dispute involving only grievances, rules or 
working conditions, not decided as provided in section 301, be- 
tween the carrier and its employes or subordinate officials, 
who are, or any organization thereof which is, in accordance 
with the provisions of section 302, represented upon any such 
Adjustment Board. 

Section 304. There is hereby established a board to be 
known as the “Railroad Labor Board” and to be composed of 
nine members as follows: 

(1) Three members constituting the labor group, represent- 
ing the employes and subordinate officials of the carriers, to 
be appointed by the President, by and with the advice and con- 
sent of the Senate, from not less than six nominees whose nomi- 
nations shall be made and offered by such employes in such 
manner as the Commission shall by regulation prescribe; 


(2) Three members, constituting the management group, 
representing the carriers, to be appointed by the President, by 
and with the advice and consent of the Senate, from not less 
than six nominees whose nominations shall be made and offered 
by the carriers in such manner as the Commission shall by 
regulation prescribe; and 


(3) Three members, constituting the public group, repre- 
senting the public, to be appointed directly by the President, 
by and with the advice and consent of the Senate. 

Any vacancy on the Labor Board shall be filled in the 
same manner as the original appointment. 


Section 305. If either the employes or the carriers fail to 
made nominations and offer nominees in accordance with the 
regulations of the Commission, as provided in paragraphs (1) 
and (2) of section 304, within thirty days after the passage of 
this act in case of any original appointment to the office of 
member of the Labor Board, or in case of a vacancy in any 
such office within fifteen days after such vacancy occurs, the 
President shall thereupon directly make the appointment by 
and with the advice and consent of the Senate. In making 
any such appointment the President shall, as far as he deems 
it practicable, select an individual associated in interest with 
the carriers or employes thereof, whichever he is to represent. 

Section 306. (a) Any member of the Labor Board who 
during his term of office is an active member or in the employ 
of or holds any office in any organization of employes or sub- 
ordinate officials, or any carrier, or owns any stock or bond 
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thereof, or is pecuniarily interested therein, shall at once be- 
come ineligible for further membership upon the Labor Board; 
but no such member is required to relinquish honorary mem- 
bership in, or his rights in any insurance or pension or other 
benefit fund maintained by, any organization of employes or 
subordinate officials or by a carrier. 

(b) Of the original members of the Labor Board, one 
from each group shall be appointed for a term of three years, 
one for two years and one for one year. Their successors shall 
hold office for terms of five years, except that any member 
appointed to fill a vacancy shall be appointed only for the un- 
expired term of the member whom he succeeds. Each member 
shall receive from the United States an annual salary of 
$10,000. A member may be removed by the President for 
neglect of duty or malfeasance in office, but for no other cause. 

Section 307. (a) The Labor Board shall hear, and as soon 
as practicable and with due diligence decide, any dispute involv- 
ing grievances, rules or working conditions, in respect to which 
any Adjustment Board certifies to the Labor Board that in its 


opinion the Adjustment Board has failed or will fail to reach 


a decision within a reasonable time, or in respect to which the 
Labor Board determines that any Adjustment Board has so 
failed or is not using due diligence in its consideration thereof. 
In case the appropriate Adjustment Board is not organized 
under the provisions of section 302, the Labor Board, (1) upon 
the application of the chief executive of any carrier or organ- 
ization of employes or subordinate officials whose members are 
directly interested in the dispute, (2) upon a written petition 
signed by not less than 100 unorganized employes or subordi- 
nate officials directly interested in the dispute, or (3) upon the 
Labor Board’s own motion if it is of the opinion that the dis- 
pute is likely substantially to interrupt commerce, shall receive 
for hearing, and as soon as practicable and with due diligence 
decide, any dispute involving grievances, rules or working 
conditions which is not decided as provided in section 301 and 
which such Adjustment Board would be required to receive for 
hearing and decision under the provisions of section 303. 


(b) The Labor Board, (1) upon the application of the chief 
executive of any carrier or organization of employes or sub- 
ordinate officials whose members are directly interested in the 
dispute, (2) upon a written petition signed by not less than 
100 unorganized employes or subordinate officials directly in- 
terested in the dispute, or (3) upon the Labor Board’s own mo- 
tion if it is of the opinion that the dispute is likely substan- 
tially to interrupt commerce, shall receive for hearing, and as 
soon as practicable and with due diligence decide, all disputes 
with respect to the wages or salaries of employes or subordi- 
nate officials of carriers, not decided as provided in section 
301. The Labor Board may upon its own motion within ten 
days after the decision, in accordance with the provisions of 
section 301, of any dispute with respect to wages or salaries 
of employes or subordinate officials of carriers, suspend the 
operation of such decision if the Labor Board is of the opinion 
that the decision involves such an increase in wages or salaries 
as will be likely to necessitate a substantial readjustment of 
the rates of any carrier. The Labor Board shall hear any de- 
cision so suspended and as soon as practicable and with due 
diligence decide to affirm or modify such suspended decision. 


(c) A decision by the Labor Board under the provisions of 
paragraphs (a) or (b) of this section shall require the concur- 
rence therein of at least 5 of the 9 members of the Labor 
Board: Provided, That in case of any decision under paragraph 
(b), at least one of the representatives of the public shall con- 
cur in such decision. All decisions of the Labor Board shall 
be entered upon the records of the board and copies thereof, 
together with such statement of facts bearing thereon as the 
board may deem proper, shall be immediately communicated 
to the parties to the dispute, the President, each adjustment 
board, and the Commission, and shall be given further pub- 
licity in such manner as the Labor Board may determine. 


(d) All the decisions of the Labor Board in respect to 
wages or salaries and of the Labor Board or an Adjustment 
Board in respect to working conditions of employes or sub- 
ordinate officials of carriers shall establish rates of wages and 
salaries and standards of working conditions which in the opin- 
ion of the board are just and reasonable. In determining the 
justness and reasonableness of such wages and salaries or 
working conditions the board shall, so far as applicable, take 
into consideration among other relevant circumstances: 

(1) The scales of wages paid for similar kinds of work 
in other industries; 

(2) The relation between wages and the cost of living; 

(3) The hazards of the employment; 

(4) The training and skill required; 

(5) The degree of responsibility; 

(6) The character and regularity of the employment; and 

(7) Inequalities of increases in wages or of treatment, the 
result of previous wage orders or adjustments. 

Section 308. The Labor Board— 

(1) Shall elect a chairman by majority vote of its mem- 
bers; 





THE TRAFFIC WORLD 





Vol. XXV, Neo 9 


(2) Shall maintain central offices in Chicago, Illinois, . ut 
the Labor Board may, wherever it deems it necessary, meet at 
such other place as it may determine; 

(3) Shall investigate and study the relations between «ur. 
riers and their employes, particularly questions relating to 
wages, hours of labor and other conditions of employment «and 
the respective privileges, rights and duties of carriers and « m- 
ployes, and shall gather, compile, classify, digest and publish, 
from time to time, data and information relating to such ques- 
tions to the end that the Labor Board may be properly equip;:ed 
to perform its duties under this title and that the members of 
the Adjustment Boards and the public may be properly in- 
formed; 

(4) May make regulations necessary for the efficient exe- 
cution of the functions vested in it by this title; and 

(5) Shall at least annually collect and publish the deci- 
sions and regulations of the Labor Board and the Adjustment 
Boards and all court and administrative decisions and regula- 
tions of the Commission in respect to this title, together with 
a cumulative index-digest thereof. 

Section 309. Any party to any dispute to be considered 
by an Adjustment Board or by the Labor Board shall be entitied 
to a hearing either in person or by counsei. 

Section 310. (a) For the efficient administration of the 
functions vested in the Labor Board by this title, any member 
thereof may require, by subpoena issued and signed by himself, 
the attendance of any witness and the production of any book, 
paper or other evidence from any place in the United States at 
any designated place of hearing, and the taking of a deposition 
before any designated person having power to administer oaths, 
In the case of a deposition the testimony shall be reduced to 
writing by the person taking the deposition or under his di- 
rection, and shall then be subscribed to by the deponent. Any 
member of the Labor Board may administer oaths and examine 
any witness. Any witness summoned before the board and any 
witness whose deposition is taken shall be paid the same fees 
and mileage as are paid witnesses in the courts of the United 
States. 

(b) In case of failure to comply with any subpoena or in 
case of the contumacy of any witness appearing before the 
Labor Board, the board may invoke the aid of any United States 
district court. Such court may thereupon order the witness to 
comply with the requirements of such subpoena, or to give 
evidence touching the matter in question, as the case may be. 
Any failure to obey such order may be punished by such court 
as a contempt thereof. ; 

(c) No person shall be excused from so attending and 
testifying or deposing, nor from so producing any book, paper, 
document, or other evidence on the ground that the testimony 
or evidence, documentary or otherwise, required of him may 
tend to incriminate him or subject him to a penalty or for- 
feiture; but no natural person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transac- 
tion, matter, or thing, as to which in obedience to a subpcena 
and under oath, he may so testify or produce evidence, docu- 
mentary or otherwise. But no person shall be exempt from 
prosecution and punishment for perjury committed in so testi- 
fying. 

Sec. 311. (a) When necessary to the efficient administra- 
tion of the functions vested in the Labor Board by this title, 
any member, officer, employe, or agent thereof, duly authorized 
in writing by the board, shall at all reasonable times for the 
purpose of examination have access to and the right to copy 
any book, account, record, paper, or correspondence relating to 
any matter which the board is authorized to consider or inves- 
tigate. Any person who upon demand refuses any duly author- 
ized member, officer, employe, or agent of the Labor Board 
such right ox: access or copying, or hinders, obstructs, or re- 
sists him in the exercise of such right, shall upon conviction 
thereof be liable to a penalty of $500 for each such offense. 
Each day during any part of which such offense continues shall 
constitute a separate offense. Such penalty shall be recoverl- 
able in a civil suit brought in the name of the United States, 
and shall be covered into the Treasury of the United Siates 
as miscellaneous receipts. 


(b) Every officer or employe of the United States, when- 
ever requested by any member of the Labor Board or an Ad- 
justment Board duly authorized by the board for the purpose, 
shall supply to such board any data or information pertaining 
to the administration of the functions vested in it by this [(itle, 
which may be contained in the records of his office. 


(c) The President is authorized to transfer to the Labor 
Board any books, papers, or documents pertaining to the ad- 
ministration of the functions vested in the board by this title, 
which are in the possession of any agency, or railway boar: of 
adjustment in connection therewith, established for execu''ns 
the powers granted the President under the Federal Coi ‘rol 
Act and which are no longer necessary to the administra on 
of the affairs of such agency. 

Sec. 312. Prior to September 1, 1920, each carrier » ll 
pay to each employe or subordinate official thereof wage oT 
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salary at a rate not less than that fixed by the decision of any 
agency, or railway board of adjustment in connection therewith, 
es'iablished for executing the powers granted the President 
under the Federal Control Act, in effect in respect to such 
employe or subordinate official immediately preceding 12:01 
a, m. March 1, 1920. Any carrier acting in violation of any 
provision of this section shall upon conviction thereof be liable 
to a penalty of $100 for each such offense. Each such action 
wiih respect to any such employe or subordinate official and 
each day or portion thereof during which the offense continues 
shall constitute a separate offense. Such penalty shall be re- 
coverable in a civil suit brought in the name of the United 
States, and shall be covered into the Treasury of the United 
States as miscellaneous receipts. 

Sec. 313. The Labor Board, in case it has reason to believe 
that any decision of the Labor Board or of an Adjustment Board 
is violated by any carrier, or employe or subordinate official, or 
organization thereof, may upon its own motion after due notice 
and hearing to all persons directly interested in such violation, 
determine whether in its opinion such violation has occurred 
and make public its decision in such manner as it may deter- 
mine. 

Sec. 314. The Labor Board may (1) appoint a secretary, 
who shall receive from the United States an annual salary of 
$5,000; and (2) subject to the provisions of the civil-service 
laws, appoint and remove such officers, employes and agents; 
and make such expenditures for rent, printing, telegrams, tele- 
phone, law books, books of reference, periodicals, furniture, 
stationery, office equipment, and other supplies and expenses, 
including salaries, traveling expenses of its members, secretary, 
officers, employes and agents, and witness fees, as are neces- 
sary for the efficient execution of the functions vested in the 
board by this title and as may be provided for by Congress 
from time to time. All of the expenditures of the Labor Board 
shall be allowed and paid upon the presentation of itemized 
vouchers therefor approved by the chairman of the Labor Board. 

Sec. 315. There is hereby appropriated for the fiscal year 
ending June 30, 1920, out of any money in the Treasury not 
otherwise appropriated, the sum of $50,000, or so much thereof 
as may be necessary, to be expended by the Labor Board, for 
defraying the expenses of the maintenance and establishment 
of the board, including the payment of salaries as provided in 
this title. 

Sec. 316. The powers and duties of the Board of Mediation 
and Conciliation created by the Act approved July 15, 1913, 
shall not extend to any dispute which may be received for 
hearing and decision by any Adjustment Board or the Labor 
Board. 


TITLE I1V.—AMENDMENTS TO 
ACT 


Sec. 400. The first four paragraphs of section 1 of the 
Interstate Commerce Act, as such paragraphs appear in section 
7 of the Commerce Court Act, are hereby amended to read as 
follows: 

“(1) That the provisions of this Act shall apply to com- 
mon carriers engaged in— 

“(a) The transportation of passengers or property wholly 
by railroad, or partly by railroad and partly by water when both 
are used under a common control, management, or arrange- 
ment for a continuous carriage or shipment; or 

“(b) The transportation of oil or other commodity, except 
water and except natural or artificial gas, by pipe line, or partly 
by pipe line and partly by railroad or by water; or 
' “(c) The transmission of intelligence by wire or wire- 
ess— 
from one state or territory of the United States, or the 
District of Columbia, to any other state or territory of the 
United States, or the District of Columbia, or from one place 
in a territory to another place in the same territory, or from 
any place in the United States through a foreign country to 
any other place in the United States, or from or to any place 
in the United States to or from a foreign country, but only 
in so far as such transportation or transmission takes place 
within the United States. 

(2) The provisions of this Act shall also apply to such 
transportation of passengers and property and transmission of 
intelligence, but only in so far as such transportation or trans- 
mission takes place within the United States, but shall not 
app] y— 

“(a) To the transportation of passengers or property, or 
to tie receiving, delivering, storage, or handling of property, 
wholly within one state and not shipped to or from a foreign 
coun‘ry from or to any place in the United States as aforesaid; 

“(b) To the transmission of intelligence by wire or wire- 
less wholly within one state and not transmitted to or from a 
fore <n country from or to any place in the United States as 
afor said; or 

(ce) To the transportation® of passengers or property by 
a Carrier by water where such transportation would not be 
subj. ct to the provisions of this Act except for the fact that 
Such carrier absorbs, out of its port-to-port water rates or out 
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of its proportional through rates, any switching, terminal, light- 
erage, car rental, trackage, handling, or other charges by a 
rail carrier for sevices within the switching, drayage, lighter- 
age, or corporate limits of a port terminal or district. 

“(3) The term ‘common carrier’ as used in this Act shall 
include all pipe-line companies; telegraph, telephone, and cable 
companies operating by wire or wireless; express companies; 
sleeping-car companies; and all persons, natural or artificial, 
engaged in such transportation or transmission as aforesaid 
as common carriers for hire. Wherever the word ‘carrier’ is 
used in this Act it shall be held to mean ‘common carrier.’ The 
term ‘railroad’ as used in this Act shall include all bridges, 
car floats, lighters, and ferries used by or operated in connec- 
tion with any railroad, and also all the road in use by any 
common carrier operating a railroad, whether owned or oper- 
ated under a contract, agreement, or lease, and also all switches, 
spurs, tracks, terminals, and terminal facilities of every kind 
used or necessary in the transportation of the persons or prop- 
erty designated herein, including all freight depots, yards and 
grounds used or necessary in the transportation or delivery of 
any such property. The term ‘transportation’ as used in this 
Act shall include locomotives, cars and other vehicles, vessels 
and all instrumentalities and facilities of shipment or carriage, 
irrespective of ownership or of any contract, express or im- 
plied, for the use thereof, and all services in connection with 
the receipt, delivery, elevation and transfer in transit, ventila- 
tion, refrigeration or icing, storage and handling of property 
transported. The term ‘transmission’ as used in this Act shall 
include the transmission of intelligence through the application 
of electrical energy or other use of electricity, whether by 
means of wire, cable, radio apparatus, or other wire or wireless 
conductors or appliances, and all instrumentalities and facilities 
for and services in connection with the receipt, forwarding and 
delivery of messages, communications, or other intelligence so 
transmitted, hereinafter also collectively called messages. 


(4) It shall be the duty of every common carrier subject 
to this Act engaged in the transportation of passengers or 
property to provide and furnish such transportation upon rea- 
sonable request therefor, and to establish through routes and 
just and reasonable rates, fares, and charges applicable thereto, 
and to provide reasonable facilities for operating through routes 
and to make reasonable rules and regulations with respect to 
the operation of through routes, and providing for reasonable 
compensation to those entitled thereto; and in case of joint 
rates, fares, or charges, to establish just, reasonable and 
equitable divisions thereof as between the carriers subject to 
this Act participating therein which shall not unduly prefer or 
prejudice any of such participating carriers. 


“(5) All charges made for any service rendered or to be 
rendered in the transportation of passengers or property or in 
the transmission of intelligence by wire or wireless as afore- 
said, or in connection therewith, shall be just and reasonable, 
and every unjust and unreasonable charge for such service or 
any part thereof is prohibited and declared to be unlawful: 
Provided, that messages by wire or wireless subject to the pro- 
visions of this Act may be classified into day, night, repeated, 
unrepeated, letter, commercial, press, Government, and such 
other classes as are just and reasonable, and different rates 
may be charged for the different classes of messages: And 
provided further, that nothing in this Act shall be construed 
to prevent telephone, telegraph and cable companies from en- 
tering into contracts with common carriers for the exchange of 
services. 


“(6) It is hereby made the duty of all common carriers 
subject to the provisions of this Act to establish, observe, and 
enforce just and reasonable classifications of property for trans- 
portation, with reference to which rates, tariffs, regulations, or 
practices are or may be made or prescribed, and just and rea- 
sonable regulations and practices affecting classifications, rates, 
or tariffs, the issuance, form, and substance of tickets, receipts 
and bills of lading, the manner and method of presenting, mark- 
ing, packing and delivering property for transportation, the 
facilities for transportation, the carrying of personal, sample 
and excess baggage, and all other matters relating to or con- 
nected with the receiving, handling, transporting, storing, and 
delivery of property subject to the provisions of this Act which 
may be necessary or proper to secure the safe and prompt 
receipt, handling, transportation, and delivery of property sub- 
ject to the provisions of this Act upon just and reasonable 
terms, and every unjust and unreasonable classification, regu- 
lation, and practice is prohibited and declared to be unlawful.” 


See. 401. The fifth, sixth, and seventh paragraphs of sec- 
tion 1 of the Interstate Commerce Act, as such paragraphs 
appear in section 7 of the Commerce Court Act, are hereby 
amended by inserting “(7)” at the beginning of such fifth para- 
graph, “(8)” at the beginning of such sixth paragraph, and 
“(9)” at the beginning of such seventh paragraph. 

Sec. 402. The paragraphs added to section 1 of the Inter- 
state Commerce Act by the Act entitled “An Act to amend an 
Act entitled ‘An Act to, regulate commerce,’ as amended, in 
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respect of car service, and for other purposes,” approved May 
29, 1917, are hereby amended to read as follows: 

(10) The term ‘car service’ in this Act shall include the 
use, control, supply, movement, distribution, exchange, inter- 
change, and return of locomotives, cars, and other vehicles used 
in the transportation of property, including special types of 
equipment, and the supply of trains, by any carrier by railroad 
subject to this Act. 

“(11) It shall be the duty of every carrier by railroad sub- 
ject to this Act to furnish safe and adequate car service and 
to establish, observe, and enforce just and reasonable rules, 
regulations, and practices with respect to car service; and 
every unjust and unreasonable rule, regulation, and practice 
with respect to car service is prohibited and declared to be 
unlawful. 

(12) It shall also be the duty of every carrier by railroad 
to make just and reasonable distribution of cars for transporta- 
tion of coal among the coal mines served by it, whether located 
upon its line or lines or customarily dependent upon it for car 
supply. During any period when the supply of cars available 
for such service does not equal the requirements of such mines 
it shall be the duty of the carrier to maintain and apply just 
and reasonable ratings of such mines and to count each and 
every car furnished to or used by any such mine for transporta- 
tion of coal against the mine. Failure or refusal so to do shall 
be unlawful, and in respect of each car not so counted shall 
be deemed a separate offense, and the carrier, receiver, or op- 
erating trustee so failing or refusing shall forfeit to the United 
States the sum of $100 for each offense, which may be recovered 
in a civil action brought by the United States. 


“(13) The Commission is hereby authorized by general or 
special orders to require all carriers by railroad subject to this 
Act, or any of them, to file with it from time to time their 
rules and regulations with respect to car service, and the Com- 
mission may, in its discretion, direct that such rules and regu- 
lations shall be incorporated in their schedules showing rates, 
fares, and charges for transportation, and be subject to any or 
all of the provisions of this Act relating thereto. 

“(14) The Commission may, after hearing, on a complaint 
or upon its own initiative without complaint, establish reason- 
able rules, regulations, and practices with respect to car service 
by carriers by railroad subject to this Act, including the com- 
pensation to be paid for the use of any locomotive, car, or other 
vehicle not owned by the carrier using it, and the penalties 
or other sanctions for non-observance of such rules, regulations 
or practices. 

(15) Whenever the Commission is of opinion that short- 
age of equipment, congestion of traffic, or other emergency re- 
quiring immediate action exists in any section of the country, 
the Commission shall have and it is hereby given, authority, 
either upon complaint or upon its own initiative without com- 
plant, at once, if it so orders, without answer or other formal 
pleading by the interested carrier or carriers, and with or with- 
out notice, hearing, or the making or filing of a report, accord- 
ing as the Commission may determine: (a) To suspend the 
operation of any or all rules, regulations, or practices then 
established with respect to car service for such time as may 
be determined by the Commission; (b) to make such just and 
reasonable directions with respect to car service without regard 
to the ownership as between carriers of locomotives, cars, and 
other vehicles, during such emergency as in its opinion will 
best promote the service in the interest of the public and the 
commerce of the people, upon such terms of compensation as 
between the carriers as they may agree upon, or, in the event 
of their disagreement, as the Commission may after subsequent 
hearing find to be just and reasonable; (c) to require such joint 
or common use of terminals, including main-line track or tracks 
for a reasonable distance outside of such terminals, as in its 
opinion will best meet the emergency and serve the public 
interest, and upon such terms as between the carriers as they 
may agree upon, or, in the event of their disagreement, as the 
Commission may after subsequent hearing find to be just and 
reasonable; and (d) to give directions for preference or priority 
in transportation, embargoes, or movement of traffic under per- 
mits, at such time and for such periods as it may determine, 
and to modify, change, suspend, or annul them. In time of 
war or threatened war the President may certify to the Com- 
mission that it is essential to the national defense and security 
that certain traffic shall have preference or priority. in trans- 
portation, and the Commission shall, under the power herein 
conferred, direct that such preference or priority be afforded. 

“(16) Whenever the Commission is of opinion that any 
carrier by railroad subject to this Act is for any reason unable 
to transport the traffic offered it so as properly to serve the 
public, it may, upon the same procedure as provided in para- 
graph (15), make such just and reasonable directions with 
respect to the handling, routing, and movement of the traffic 
of such carrier and its distribution over other lines of roads, 
as in the opinion of the Commission will best promote the 
service in the interest of the public and the commerce of the 
people, and upon such terms as between the carriers as they 
o 
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may agree upon, or, in the event of their disagreement, as the 
Commission may after subsequent hearing find to be just and 
reasonable. 

(17) The directions of the Commission as to car service 
and to the matters referred to in paragraphs (15) and (16) 
may be made through and by such agents or agencies as ihe 
Commission shall designate and appoint for that purpose. It 
shall be the duty of all carriers by railroad subject to this Act, 
and of their officers, agents, and employes, to obey strictly and 
conform promptly to such orders or directions of the Commis- 
sion, and, in case of failure or refusal on the part of any carrier, 
receiver, or operating trustee to comply with any such order 
or direction such carrier, receiver, or trustee shall be liable to 
a penalty of not less than $100 nor more than $500 for each 
such offense and $50 for each and every day of the continuance 
of such offense, which shall accrue to the United States and 
may be recovered in a civil action brought by the United Staies: 
Provided, however, that nothing in this Act shall impair or 
affect the right of a state, in the exercise of its police power, 
to require just and reasonable freight and passenger service 
for intrastate business, except in so far as such requirement is 
inconsistent with any lawful order of the Commission made 
under the provisions of this Act. 

“(18) After ninety days after this paragraph takes effect 
no carrier by railroad subject to this Act shall undertake the 
extension of its line of railroad, or the construction of a new 
line of railroad, or shall acquire or operate any line of railroad, 
or extension thereof, or shall engage in transportation under 
this Act over or by means of such additional or extended line 
of railroad unless and until there shall first have been obtained 
from the Commission a certificate that the present or future 
public convenience and necessity require or will require the 
construction, or operation, or construction and operation, of such 
additional or extended line of railroad, and no carrier by rail- 
road subject to this Act shall abandon all or any portion of a 
line of railroad, or the operation thereof, unless and until there 
shall first have been obtained from the Commission a certificate 
that the present or future public convenience and _ necessity 
permit of such abandonment. 

“(19) The application for and issuance of any such certifi- 
cate shall be under such rules and regulations as to hearings 
and other matters as the Commission may from time to time 
prescribe, and the provisions of this Act shall apply to all such 
proceedings. Upon receipt of any application for such certifi- 
cate the Commission shall cause notice thereof to be given to 
and a copy filed with the governor of each state in which such 
additional or extended line of railroad is proposed to be con- 
structed or operated, or all or any portion of a line of railroad, 
or the operation thereof, is proposed to be abandoned, with the 
right to be heard as hereinafter provided with respect to the 
hearing of complaints or the issuance of securities; and said 
notice shall also be published for three consecutive weeks in 
some newspaper of general circulation in each county in or 
through which said line of railroad is constructed or operates. 

(20) The Commission shall have power to issue such 
certificate as prayed for, or to refuse to issue it, or to issue it 
for a portion or portions of a line of railroad, or extension 
thereof, described in the application, or for the partial exercise 
only of such right or privilege, and may attach to the issuance 
of the certificate such terms and conditions as in its judgment 
the public convenience and necessity may require. From and 
after issuance of such certificate, and not before, the carrier 
by railroad may, without securing approval other than such 
certificate, comply with the terms and conditions contained in 
or attached to the issuance of such certificate and proceed with 
the construction, operation, or abandonment covered thereby. 
Any construction, operation, or abandonment contrary to the 
provisions of this paragraph or of paragraph (18) or (19) of 
this section may be enjoined by any court of competent juris 
diction at the suit of the United States, the Commission, any 
commission or regulating body of the state or states affected, 
or any party in interest; and any carrier which, or any director, 
officer, receiver, operating trustee, lessee, agent, or person, act: 
ing for or employed by such carrier, who knowingly authorizes, 
consents to, or permits any violation of the provisions of this 
paragraph or of paragraph (18) of this section, shall upon 
conviction thereof be punished by a fine of not more than $5,000 
or by imprisonment for not more than three years, or both. 

(21) The Commission may, after hearing, in a proceeding 
upon complaint or upon its own initiative without complaint, 
authorize or require by order any carrier by railroad subject to 
this Act party to such proceeding, to provide itself with safe 
and adequate facilities for performing as a common carrier its 
car service as that term is used in this Act, and to extend its 
line or lines: Provided, that no such authorization or order 
shall be made unless the Commission finds, as to such exten 
sion, that it is reasonably required in the interest of publi¢ 
convenience and necessity, or qs to such extension or facilities 
that the expense involved therein will not impair the ability 
of the carrier to perform its duty to the public. Any carrier 
subject to this Act which refuses or neglects to comply ‘ ith 
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anv order of the Commission made in pursuance of this para: 
griph shall be liable to a penalty of $100 for each day during 
which such refusal or neglect continues, which shall accrue 
to the United States and may be recovered in a civil action 
prought by the United States. 

(22) The authority of the Commission conferred by para- 
griphs (18) to (21), both inclusive, shall not extend to the 
construction or abandonment of. spur, industrial, team, switch- 
ing or side tracks, located at or to be located wholly within 
one state, or of street, suburban, or interurban electric railways, 
which are not operated as a part or parts of a general steam 
railroad system of transportation.” 

Sec. 403. The fifteenth and sixteenth paragraphs of section 
i of the Interstate Commerce Act, added to such section by the 
Act entitled “An Act to amend the Act to regulate commerce, 
as amended, and for other purposes,” approved August 10, 1917, 
are hereby amended by inserting ‘(23)” at the beginning of 
such fifteenth paragraph, and “(24)” at the beginning of such 
sixteenth paragraph. 

Sec. 404. Section 2 of the Interstate Commerce Act is 
hereby amended to read as follows: 


“Sec. 2. That if any common carrier subject to the provi- 
sions of this Act shall, directly or indirectly, by any special 
rate, rebate, drawback, or other device, charge, demand, collect, 
or receive from any person or persons a greater or less com- 
pensation for any service rendered, or to be rendered, in the 
transportation of passengers or property or the transmission of 
intelligence, subject to the provisions of this Act, than it charges, 
demands, collects, or receives from any other person or per- 
sons for doing for him or them a like and contemporaneous 
service in the transportation or transmission of a like kind of 
traffic or message under substantially similar circumstances 
and conditions, such common carrier shall be deemed guilty of 
unjust discrimination, which is hereby prohibited and declared 
to be unlawful.” 


See. 405. The first paragraph of section 3 of the Interstate 
Commerce Act is hereby amended by inserting “(1)” after the 
section number at the beginning thereof. 


Section 3 of the Interstate Commerce Act is hereby amended 
by adding after the first paragraph a new paragraph to read as 
follows: 

“(2) From and after July 1, 1920, no carrier by railroad 
subject to the provisions of this Act shall deliver or relinquish 
possession at destination of any freight transported by it until 
all tariff rates and charges thereon have been paid, except 
under such rules and regulations as the Commission may from 
time to time prescribe to assure prompt payment of all such 
rates and charges and to prevent unjust discrimination: Pro- 
vided, that the provisions of this paragraph shall not be con- 
strued to prohibit any carrier from extending credit in connec- 
tion with rates and charges on freight transported for the 
United States, for any department, bureau, or agency thereof, 
or for any state or territory, or political subdivision thereof, or 
for the District of Columbia.” 


The second paragraph of section 3 of the Interstate Com- 
merce Act is hereby amended to read as follows: 

“(3) All carriers, engaged in the transportation of passen- 
gers or property, subject to the provisions of this act, shall, 
according to their respective powers, afford all reasonable, 
proper, and equal facilities for the interchange of traffic be- 
tween their respective lines, and for the receiving, forwarding, 
and delivering of passengers or property to and from their 
several lines and those connecting therewith, and shall not dis- 
criminate in their rates, fares, and charges between such con- 
necting lines, or unduly prejudice any such connecting line in 
the distribution of traffic that is not specifically routed by the 
shipper. 

“(4) If the Commission finds it to be in the public interest 
and to be practicable, without substantially impairing the ability 
of a carrier owning or entitled to the enjoyment of terminal 
facilities to handle its own business, it shall have power to 
require the use of any such terminal facilities, including main- 
line track or tracks for a reasonable distance outside of such 
terminal, of any carrier, by another carrier or carriers, on such 
terms and for such compensation as the carriers affected may 
agree upon, or, in the event of a failure to agree, as the Com- 
mission may fix as just and reasonable for the use so required, 
to be aseertained on the principle controlling compensation in 
condemnation proceedings. Such compensation shall be paid or 
adequately secured before the enjoyment of the use may be 
commenced. If under this paragraph the use of such terminal 
facilities of any carrier is required to be given to another car- 
rier or other carriers, and the carrier whose terminal facilities 
are required to be used is not satisfied with the terms fixed 
for such use, or if the amount of compensation so fixed is not 
duly and promptly paid, the carrier whose terminal facilities 
have thus been required to be given to another carrier or other 
carriers shall be entitled to recover, by suit or action against 
Such: other carrier or carriers, proper damages for any injuries 
Susteined by it as the result of compliance with such require- 
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ment, or just compensation for such use, or both, as the case 
may be.” 

Sec. 406. Section 4 of the Interstate Commerce Act is 
hereby amended to read as follows: 

“Sec. 4. (1) That it shall be unlawful for any common 
carrier subject to the provisions of this Act to charge or receive 
any greater compensation in the aggregate for the transportation 
of passengers, or of like kind of property, for a shorter than 
for a longer distance over the same line or route in the same 
direction, the shorter being included within the longer distance, 
or to charge any greater compensation as a through rate than 
the aggregate of the intermediate rates subject to the provisions 
of this Act, but this shall not be construed as authorizing any 
common carrier within the terms of this Act to charge or re- 
ceive as great compensation for a shorter as for a longer dis- 
tance: Provided, that upon application to the Commission such 
common carrier may in special cases, after investigation, be 
authorized by the Commission to charge less for longer than for 
shorter distances for the transportation of passengers or prop- 
erty; and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved 
from the operation of this section; but in exercising the au- 
thority conferred upon it in this proviso the Commission shall 
not permit the establishment of any charge to or from the more 
distant point that is not reasonably compensatory for the serv- 
ice performed; and if a circuitous rail line or route is, because 
of such circuity, granted authority to meet the charges of a 
more direct line or route to or from competitive points and to 
maintain higher charges to or from intermediate points on its 
line, the authority shall not include intermediate points as to 
which the haul of the petitioning line or route is not longer 
than that of the direct line or route between the competitive 
points; and no such authorization shall be granted on account 
of merely potential water competition not actually in existence: 
And provided further, that rates, fares, or charges existing at 
the time of the passage of this amendatory Act by virtue of 
orders of the Commission or as to which application has there- 
tofore been filed with the Commission and not yet acted upon, 
shall not be required to be changed by reason of the provisions 
of this section until the further order of or a determination by 
the Commission. , 


“(2) Wherever a carrier by railroad shall in competition 
with a water route or routes reduce the rates on the carriage 
of any species of freight to or from competitive points it shall 
not be permitted to increase such rates unless after hearing by 
the Commission it shall be found that such proposed increase 
rests upon changed conditions other than the elimination of 
water competition.” 

Sec. 407. The first paragraph of section 5 of the Interstate 
Commerce Act is hereby amended to read as follows: 


“Sec. 5. (1) That, except upon specific approval by order 
of the Commission as in this section provided, and except as 
provided in paragraph (16) of section 1 of this Act, it shall be 
unlawful for any common carrier subject to this Act to enter 
into any contract, agreement, or combination with any other 
common carrier or carriers for the pooling of freights of dif- 
ferent and competing railroads, or to divide between them the 
aggregate or net proceeds of the earnings of such railroads, or 
any portion thereof; and in any case of an agreement for the 
pooling of freights as aforesaid each day of its continuance 
shall be deemed a separate offense: Provided, that whenever 
the Commission is of opinion, after hearing upon application of 
any carrier or carriers engaged in the transportation of pas- 
sengers or property subject to this Act, or upon its own initia- 
tive, that the division of their traffic or earnings, to the extent 
indicated by the Commission, will be in the interest of better 
service to the public, or economy in operation, and will not 
unduly restrain competition, the Commission shall have author- 
ity by order to approve and authorize, if assented to by all the 
carriers involved, such division of traffic or earnings, under 
such rules and regulations, and for such consideration as be- 
tween such carriers and upon such terms and conditions, as 
shall be found by the Commission to be just and reasonable in 
the premises. 

(2) Whenever the Commission is of opinion, after hear- 
ing, upon application of any carrier or carriers engaged in the 
transportation of passengers or property subject to this Act, 
that the acquisition, to the extent indicated by the Commission, 
by one of such carriers of the control of any other such carrier 
or carriers either under a lease or by the purchase of stock 
or in any other manner not involving the consolidation of such 
carriers into a single system for ownership and operation, will 
be in the public interest, the Commission shall have authority 
by order to approve and authorize such acquisition, under such 
rules and regulations and for such consideration and on such 
terms and conditions as shall be found by the Commission to 
be just and reasonable in the premises. 

“(3) The Commission may from time to time, for good 
cause shown, make such orders, supplemental to any order 
made under paragraph (1) or (2), as it may deem necessary 
or appropriate. 
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“(4) The Commission shall as soon as practicable prepare 
and adopt a plan for the consolidation of the railway properties 
of the continental United States into a limited number of sys- 
tems. In the division of such railways into such systems under 
such plan, competition shall be preserved as fully as possible 
and wherever practicable the existing routes and channels of 
trade and commerce shall be maintained. Subject to the fore- 
going requirements, the several systems shall be so arranged 
that the cost of transportation as between competitive systems 
and as related to the values of the properties through which 
the service is rendered shall be the same, as far as practicable, 
so that these systems can employ uniform rates in the move- 
ment of competitive traffic and under efficient management 
earn substantially the same rate of return upon the value of 
their respective railway properties. 

“(5) When the Commission has agreed upon a tentative 
plan, it shall give the same due publicity and upon reasonable 
notice, including notice to the governor of each state, shall 
hear all persons who may file or present objections thereto. 
The Commission is authorized to prescribe a procedure for such 
hearings and to fix a time for bringing them to a close. After 
the hearings are at an end, the Commission shall adopt a plan 
for such consolidation and publish the same; but it may at any 
time thereafter, upon its own motion or upon application, re- 
open the subject for such changes or modifications as in its 
judgment will promote the public interest. The consolidations 
herein provided for shall be in harmony with such plan. 

“(6) It shall be lawful for two or more carriers by rail- 
road, subject to this Act, to consolidate their properties or any 
part thereof, into one corporation for the ownership, manage- 
ment, and operation of the properties theretofore in separate 
ownership, management and operation, under the following con- 
ditions: 

“(a) The proposed consolidation must be in harmony with 
and in furtherance of the complete plan of consolidation men- 
tioned in paragraph (5) and must be approved by the Com- 
mission; 

“(b) The bonds at par of the corporation which is to become 
the owner of the consolidated properties, together with the out- 
standing capital stock at par of such corporation, shall not ex- 
ceed the value of the consolidated properties as determined by 
the Commission. The value of the properties sought to be 
consolidated shall be ascertained by the Commission under sec- 
tion 19a of this Act, and it shall be the duty of the Commission 
to proceed immediately to the ascertainment of such value for 
the properties involved in a proposed consolidation upon the 
filing of the. application for such consolidation. 


“(c) Whenever two or more carriers propose a consolida- 
tion under this section, they shall present their application 
therefor to the Commission, and thereupon the Commission shall 
notify the governor of each state in which any part of the 
properties sought.to be consolidated is situated and the carriers 
involved in the proposed consolidation, of the time and place 
for a public hearing. If after such hearing the Commission 
finds that the public interest will be promoted by the consoli- 
dation and that the conditions of this section have been or will 
be fulfilled, it may enter an order approving and authorizing 
such consolidation, with such modifications and upon such terms 
and conditions as it may prescribe, and thereupon such consoli- 
dation may be effected, in accordance with such order, if all 
the carriers involved assent thereto, the law of any state or 
the decision or order of any state authority to the contrary 
notwithstanding. 

“(7) The power and authority of the Commission to ap- 
prove and authorize the consolidation of two or more carriers 
shall extend and apply to the consolidation of four express 
companies into the American Railway Express Company, a Dela- 
ware corporation, if application for such approval and authority 
is made to the Commisison within thirty days after the passage 
of this amendatory Act; and, pending the decision of the Com- 
mission, such consolidation shall not be dissolved. 


“(8) The carriers affected by any order made under the 
foregoing provisions of this section and any corporation organ- 
ized to effect a consolidation approved and authorized in such 
order shall be, and they are hereby, relieved from the operation 
of the ‘anti-trust laws,’ as designated in section 1 of the Act 
entitled ‘An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes,’ approved 
October 15, 1914, and of all other restraints or prohibitions by 
law, state or federal, in so far as may be necessary to enable 
them to do anything authorized or required by any order made 
under and pursuant to the foregoing provisions of this section.” 

Sec. 408. The paragraph of section 5 of the Interstate Com- 
merce Act, added to such section by section 11 of the Act 
entitled, “An Act to provide for the opening, maintenance, pro- 
tection and operation of the Panama Canal and the sanitation 
and government of the Canal Zone,” approved August 24, 1912, 
is hereby amended by inserting “(9)” at the beginning thereof. 

The two paragraphs of section 11 of such Act of August 
24, 1912, which follow the paragraph added by such section to 


~ 


section 5 of the Interstate Commerce Act, are hereby made a 
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part of section 5 of the Interstate Commerce Act. The fi 
paragraph so made a part of section 5 of the Interstate Co:.. 
merce Act is hereby amended by inserting “(10)” at the be: 
ning thereof, and the second such paragraph is hereby amen¢«< 
by inserting ‘(11)” at the beginning thereof. 


Sec. 409. Section 6 of the Interstate Commerce Act 
hereby amended by inserting “(1)” after the section num! 
at the beginning of the first paragraph, “(2)” at the beginni» 
of the second paragraph, “(3)” at the beginning of the th: 
paragraph, “(4)” at the beginning of the fourth paragraph, “(5)” 
at the beginning of the fifth paragraph, “(6)” at the beginning 
of the sixth paragraph, “(7)” at the beginning of the seven’h 
paragraph, “(8)” at the beginning of the eighth paragraph, “(9)” 
at the beginning of the ninth paragraph, “(10)” at the beginning 
of the tenth paragraph, ‘‘(11)” at the beginning of the eleventh 
paragraph, “(12)” at the beginning of the twelfth paragraph, 
and “(13)” at the beginning of the thirteenth paragraph. 

Sec. 410. The third paragraph of section 6 of the Interstiie 
Commerce Act is hereby amended by striking out the period 
at the end thereof and inserting in lieu thereof a colon and 
the following: “Provided further, that the Commission is hereby 
authorized to make suitable rules and regulations for the sim- 
plification of schedules of rates, fares, charges, and classifica- 
tions and to permit in such rules and regulations the filing of 
an amendment of or change in any rate, fare, charge, or classi- 
fication without filing complete schedules covering rates, fares, 
charges or classifications not changed if, in its judgment, not 
inconsistent with the public interest.” 

Sec. 411. The seventh paragraph of section 6 of the Inter- 
state Commerce Act is hereby amended by striking out the 
proviso at the end. 

Sec. 412. The two paragraphs under (a) of the thirteenth 
paragraph of section 6 of the Interstate Commerce Act are 
hereby amended so as to be combined into one paragraph to 
read as follows: 

“(a) To establish physical connection between the lines 
of the rail carrier and the dock at which interchange of pas- 
sengers or property is to be made by directing the rail carrier 
to make suitable connection between its line and a track or 
tracks which have been constructed from the dock to the limits 
of the railroad right-of-way, or by directing either or both the 
rail and water carrier, individually or in connection with one 
another, to construct and connect with the lines of the rail 
carrier a track or tracks to the dock. The Commission shall 
have full authority to determine and prescribe the terms and 
conditions upon which these connecting tracks shall be operated, 
and it may, either in the construction or the operation of such 
tracks, determine what sum shall be paid to or by either car- 
rier: Provided, that construction required by the Commission 
under the provisions of this paragraph shall be subject to the 
same restrictions as to findings of public convenience and ne: 
cessity and other matters as is construction required under 
section 1 of this Act.” 

Sec. 413. Paragraph (c) of the thirteenth paragraph of sec: 
tion 6 of the Interstate Commerce Act is hereby amended to 
read as follows: 

“(c) To establish proportional rates, or maximum, or mini- 
mum, or maximum and minimum proportional rates, by rail to 
and from the ports to which the traffic is brought, or from 
which it is taken by the water carrier, and to determine to what 
traffic and in connection with what vessels and upon what terms 
and conditions such rates shall apply. By proportional rates 
are meant those which differ from the corresponding local rates 
to and from the port and which apply only to traffic which has 
been brought to the port or is carried from the port by a com- 
mon carrier by water.” 

Sec. 414. Section 10 of the Interstate Commerce Act is 
hereby amended by inserting ‘(1)” after the section number at 
the beginning of the first paragraph, “(2)” at the beginning of 
the second paragraph, “(3)” at the beginning of the third para- 
graph, and “(4)” at the beginning of the fourth paragraph, and 
by inserting after the words “transportation of passengers or 
property,” in the proviso in the first paragraph thereof, the 
words “or the transmission of intelligence.” 

Sec. 415. Section 12 of the Interstate Commerce Act is 
hereby amended by inserting “(1)” after the section number at 
the beginning of the first paragraph, “(2)” at the beginning of 
the second paragraph, “(3)” at the beginning of the third pary¥ 
graph, “(4)” at the beginning of the fourth paragraph, “(5)” 
at the beginning of the fifth paragraph, “(6)” at the beginning 
of the sixth paragraph, and “(7)” at the beginning of the sev- 
enth paragraph. 

Sec. 416. Section 13 of the Interstate Commerce Act is 
hereby amended by inserting “(1)” after the section number at 
the beginning of the first paragraph, “(2)” at the beginning of 
the second paragraph, and by adding at the end thereof two 
new paragraphs to read as follows: 

“(3) Whenever in any investigation under the provisions 
of this Act, or in any investigation instituted upon petition of 
the carrier concerned, which petition is hereby authorzed to 'e 
filed, there shall be brought in issue any rate, fare, chars, 
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cla: sification, regulation, or practice, made or imposed by au- 
therity of any state, or initiated by the President during the 
period of federal control, the Commission, before proceeding to 
hesr and dispose of such issue, shall cause the state or states 
intcrested to be notified of the proceeding. The Commission 
may confer with the authorities of any state having regulatory 
jurisdiction over the class of persons and corporations subject 
to this Act with respect to the relationship between rate struc- 
tures and practices of carriers subject to the jurisdiction of 
such state bodies and of the Commission; and to that end is 
authorized and empowered, under rules to be prescribed by it, 
and which may be modified from time to time, to hold joint 
meetings with any such state regulating bodies on any matters 
wherein the Commission is empowered to act and where the 
rate-making authority of a state is or may be affected by the 
action taken by the Commisison. The Commission is also au: 
thorized to avail itself of the co-operation, services, records, and 
facilities of such state authorities in the enforcement of any 
provision of this Act. 

“(4) Whenever in any such investigation the Commission, 
after full hearing, finds that any such rate, fare, charge, classifi- 
cation, regulation, or practice causes any undue or unreasonable 
advantage, preference, or prejudice as between persons or lo- 
calities in intrastate commerce on the one hand and interstate 
or foreign commerce on the other hand, or any undue, unrea- 
sonable, or unjust discrimination against interstate or foreign 
commerce, which is hereby forbidden and declared to be un- 
lawful, it shall prescribe the rate, fare, or charge, or the maxi- 
mum or minimum, or maximum and minimum, thereafter to be 
charged, and the classification, regulation, or practice there- 
after to be observed, in such manner as, in its judgment, will 
remove such advantages, preference, prejudice, or discrimina- 
tion. Such rates, fares, charges, classifications, regulations, and 
practices shall be observed in effect by the carriers parties to 
such proceeding affected thereby, the law of any state or the 
decision or order of any state authority to the contrary not- 
withstanding.” 

Sec. 417. Section 14 of the Interstate Commerce Act is 
hereby amended by inserting “(1)” after the section number at 
the beginning of the first paragraph, “(2)” at the beginning of 
the second paragraph, and “(3)” at the beginning of the third 
paragraph. 

Sec. 418. The first four paragraphs of section 15 of the 
Interstate Commerce Act are hereby amended to read as fol- 
lows: 

“Sec. 15. (1) That whenever, after full hearing, upon a 
complaint made as provided in section 13 of this Act, or after 
full hearing under an order for investigation and hearing made 
by the Commission on its own initiative, either in extension of 
any pending complaint or without any complaint whatever, the 
Commission shall be of opinion that any individual or joint rate, 
fare, or charge whatsoever demanded, charged, or collected by 
any common carrier or carriers subject to this Act for the trans- 
portation of persons or property or for the transmission of mes- 
sages as defined in the first section of this Act, or that any 
individual or joint classification, regualtion, or practice what- 
soever of such carrier or carriers subject to the provisions of 
this Act, is or will be unjust or unreasonable or unjustly dis- 
criminatory or unduly preferential or prejudicial, or otherwise 
in violation of any of the provisions of this Act, the Commission 
is hereby authorized and empowered to determine and prescribe 
what will be the just and reasonable individual or joint rate, 
fare, or charge, or rates, fares, or charges, to be thereafter 
observed in such case, or the maximum or minimum, or maxi- 
mum and minimum, to be charged (or, in the case of a through 
route where one of the carriers is a water line, the maximum 
rates, fares, and charges applicable thereto), and what indi- 
vidual or joint clasisfication, regulation, or practice is or will 
be just, fair, and reasonable, to be thereafter followed, and to 
make an order that the carrier or carriers shall cease and de- 
sist from such violation to the extent to which the Commission 
finds that the same does or will exist, and shall not thereafter 
Publish, demand, or collect any rate, fare, or charge for such 
transportation or transmission other than the rate, fare, or 
charge so prescribed, or in excess of the maximum or less than 
the minimum so prescribed, as the case may be, and shall adopt 
the ‘lassification and shall conform to and observe the regula- 
tion or practice so prescribed. 

‘(2) Except as otherwise provided in this Act, all orders 
of the Commission, other than orders for the payment of money, 
shal! take effect within such reasonable time, not less than 
thiriy days, and shall continue in force until its further order, 
or for a specified period of time, according as shall be prescribed 
i the order, unless the same shall be suspended or modified 
or set aside by the Commission, or be suspended or set aside 
by a court of competent jurisdiction. 

(3) The Commission may, and it shall whenever deemed 
by i’ to be necessary or desirable in the public interest, after 
full \earing upon complaint or upon its own initiative without 
4 cc uplaint, establish through routes, joint classifications and 
Joint rates, fares or charges, applicable to the transportation 
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of passengers or property, or the maxima or minima, or maxima 
and minima, to be charged (or, in the case of a through route 
where one of the carriers is a water line, the maximum rates, 
fares and charges applicable thereto), and the divisions of such 
rates, fares or charges as hereinafter provided, and the terms 
and conditions under which such through routes shall be oper- 
ated; and this provision, except as herein otherwise provided, 
shall apply when one of the carriers is a water line. The Com- 
mission shall not, however, establish any through route, classi- 
fication or practice, or any rate, fare or charge, between street 
electric passenger railways not engaged in the general business 
of transporting freight in addition to their passenger and ex- 
press business, and railroads of a different character; nor shall 
the Commission have the right to establish any route, classifica- 
tion or practice, or any rate, fare or charge when the transporta- 
tion is wholly by water, and any transportation by water 
affected by this Act shall be subject to the laws and regulations 
applicable to transportation by water. 

“(4) In establishing any such through route the Commission 
shall not (except as provided in section 3, and except where 
one of the carriers is a water line), require any carrier by rail- 
road, without its consent, to embrace in such route substantially . 
less than the entire length of its railroad and of any interme- 
diate railroad operated in conjunction and under a common 
management or control therewith, which lies between the 
termini of such proposed through route, unless such inclusion of 
lines would make the through route unreasonably long as com- 
pared with another practicable through route which could other- 
wise be established: Provided, That in time of shortage of 
equipment, congestion of traffic or other emergency declared 
by the Commission it may (either upon complaint or upon its 
own initiative without complaint, at once, if it so orders without 
answer or other formal pleadings by the interested carrier or 
carriers, and with or without notice, hearing or the making or 
filing of a report, according as the Commission may determine) 
establish temporarily such through routes as in its opinion are 
necessary or desirable in the public interest. 


“(5) Transportation wholly by railroad of ordinary livestock 
in carload lots destined to or received at public stockyards 
shall include all necessary service of unloading and reloading en 
route, delivery at public stockyards of inbound shipments into 
suitable pens and receipt and loading at such yards of outbound 
shipments, without extra charge therefor to the shipper, con- 
signee or owner, except in cases where the unloading or reload- 
ing en route is at the request of the shipper, consignee or owner, 
or to try an intermediate market, or to comply with quarantine 
regulations. The Commission may prescribe or approve just 
and reasonable rules governing each of such excepted services. 
Nothing in this paragraph shall be construed to affect the duties 
and liabilities of the carriers now existing by virtue of law 
respecting the transportation of other than ordinary live stock, 
or the duty of performing service as to shipment other than 
those to or from public stockyards. 


“(6) Whenever, after full hearing upon complaint or upon 
its own initiative, the Commission is of opinion that the divi- 
sions of jont rates, fares or charges, applicable to the transpor- 
tation of passengers or property, are or will be unjust, unrea- 
sonable, inequitable or unduly preferential or perjudicial as 
between the carriers parties thereto (whether agreed upon by 
such carriers, or any of them, or otherwise established), the 
Commission shall by order prescribe the just, reasonable and 
equitable divisions thereof to be received by the several car- 
riers, and in cases where the joint rate, fare or charge was 
established pursuant to a finding or order of the Commission 
and the divisions thereof are found by it to have been unjust, 
unreasonable or inequitable, or unduly preferential or perjudi- 
cial, the Commission may also by order determine what (for 
the period subsequent to the filing of the complaint or petition 
or the making of the order of investigation) would have been 
the just, reasonable and equitable divisions thereof to be re- 
ceived by the several carriers, and require adjustment to be 
made in accordance therewith. In so prescribing and determin- 
ing the divisions of joint rates, fares and charges, the Com- 
mission shall give due consideration, among other things, to 
the efficiency with which the carriers concerned are operated, 
the amount of revenue required to pay their respective operating 
expenses, taxes and a fair return on their railway property held 
for and used in the service of transportation, and the importance 
to the public of the transportation services of such carriers; 
and also whether any particular participating carrier is an 
originating, intermediate or delivering line, and any other fact 
or circumstance which would ordinarily, without regard to the 
mileage haul, entitle one carrier to a greater or less propor- 
tion than another carrier of the joint rate, fare or charge. 

“(7) Wherever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare or charge, 
or any new individual or joint classification, or any new indi- 
vidual or joint regulation or practice affecting any rate, fare 
or charge, the Commission shall have, and it is hereby given, au- 
thority, either upon complaint or upon its own initiative without 
complaint, at once, and if it so orders without answer or other 
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formal pleading by the interested carrier or carriers, but upon rea- 
sonable notice, to enter upon a hearing concerning the lawful- 
ness of such rate, fare, charge, classification, regulation or 
practice; and pending such hearing and the decision thereon 
the Commission, upon filing with such schedule and delivering 
to the carrier or carriers affected thereby a statement in writ- 
ing of its reasons for such suspension, may suspend the oper- 
ation of such schedule and defer the use of such rate, fare, 
charge, classification, regulation or practice, but not for a 
longer period than one hundred and twenty days beyond the 
time when it would otherwise go into effect; and after full 
hearing, whether completed before or after the rate, fare, 
charge, classification, regulation or practice goes into effect, the 
Commission may make such order with reference thereto as 
would be proper in a proceeding initiated after it had become 
effective. If any such hearing cannot be concluded within the 
period of suspension, as above stated, the Commission may ex- 
tend the time of suspension for a further period not exceed- 
ing thirty days, and if the proceeding has not been concluded 
and an order made at the expiration of such thirty days, the 
proposed change of rate, fare, charge, classification, regulation 
or practice shall go into effect at the end of such period, but, in 
case of a proposed increased rate or charge for or in respect 
to the transportation of property, the Commission may by order 
require the interested carrier or carriers to keep accurate ac- 
count in detail of all amounts received by reason of such in- 
crease, specifying by whom and in whose behalf such amounts 
are paid, and upon completion of the hearing and decision 
may by further order require the interested carrier or carriers 
to refund, with interest, to the persons in whose behalf such 
amounts were paid such portion of such increased rates or 
charges as by its decision shall be found not justified. At any 
hearing involving a rate, fare or charge increased after Jan- 
uary 1, 1910, or of a rate, fare or charge sought to be increased 
after the passage of this Act, the burden of proof to show that 
the increased rate, fare or charge, or proposed increased rate, 
fare or charge, is just and reasonable shall be upon the carrier, 
and the Commission shall give to the hearing and decision of 
such questions preference over all other questions pending be- 
fore it and decide the same as speedily as possible.” 

Section 419. The fifth paragraph of section 15 of the In- 
terstate Commerce Act is hereby amended by inserting “(8)” 
at the beginning of such paragraph. 

Section 420. Section 15 of the Interstate Commerce Act is 
hereby amended by inserting after the fifth paragraph two 
new paragraphs, to read as follows: 


“(9) Whenever property is diverted or delivered by one 
carrier to another carrier contrary to routing instructions in 
the bill of lading, unless such diversion or delivery is in com- 
pliance with a lawful order, rule or regulation of the Com- 
mission, such carriers shall, in a suit or action in any court 
of competent jurisdiction, be jointly and severally liable to the 
carrier thus deprived of its right to participate in the haul of 
the property, for the total amount of the rate or charge it 
would have received had it participated in the haul of the prop- 
erty. The carrier to which the property is thus diverted shall 
not be liable in such suit or action if it can show, the burden 
of proof being upon it, that before carrying the property it 
had no notice, by bill of lading, waybill or otherwise, of the 
routing instructions. In any judgment which may be rendered 
the plaintiff shall be allowed to recover against the defendant 
a reasonable attorney’s fee to be taxed in the case. 


“(10) With respect to traffic not routed by the shipper, 
the Commission may, whenever the public interest and a fair 
distribution of the traffic require, direct the route which such 
traffic shall take after it arrives at the terminus of one carrier 
or at a junction point with another carrier, and is to be there 
delivered to another carrier.” 

Section 421. Section 15 of the Interstate Commerce Act is 
hereby further amended by inserting “(11)” at the beginning of 
the sixth paragraph, “(12)” at the beginning of the seventh 
paragraph, “(13)” at the beginning of the eighth paragraph and 
“(14)” at the beginning of the ninth paragraph. 

Section 422. The Interstate Commerce Act is further 
amended by inserting after section 15 a new section to be 
known as section 15a and to read as follows: 

“Section Ya. (1) When used in this section the term 
‘rates’ means rates, fares and charges, and all classifications, 
regulations and practices, relating thereto; the term ‘carrier’ 
means a carrier by railroad or partly by railroad and partly 
by water, within the continental United States, subject to this 
Act, excluding (a) sleeping car companies and express com- 
panies, (b) street or suburban electric railways unless operated 
as a part of a general steam railroad system of transportation, 
(c) interurban electric railways unless operated as a part of 
a general steam railroad system of transportation or engaged 
in the general transportation of freight, and (d) any belt line 
railroad, terminal switching railroad or other terminal facility, 
owned exclusively and maintained, operated and controlled by 
any state or political subdivision thereof; and the term ‘net 
railway operating income’ means railway operating income, in- 
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cluding in the computation thereof debits and credits arisin 
from equipment rents and joint facility rents. 


(2) In the exercise of its power to prescribe just «and 
reasonable rates the Commission shall initiate, modify, esi» b- 
lish or adjust such rates so that carriers as a whole (or as qa 


whole in each of such rate groups or territories as the Com- 
mission may from time to time designate) will, under honvst, 
efficient and economical management and reasonable expecn- 
ditures for maintenance of way, structures and equipment, e:rn 
an aggregate annual net railway operating income equal, as 
nearly as may be, to a fair return upon the aggregate value of 
the railway property of such carriers held for and used in the 
service of transportation: Provided, That the Commission sliall 


have reasonable latitude to modify or adjust any particular 


rate which it may find to be unjust or unreasonable, and to 
prescribe different rates for different sections of the counivy. 

“(3) The Commission shall from time to time determine 
and make public what percentage of such aggregate property 
value constitutes a fair return thereon, and such percentage 
shall be uniform for all rate groups or territories which may 
be designated by the Commission. In making such determina- 
tion it shall give due consideration, among other things, to the 
transportation needs of the country and the necessity (under 
honest, efficient and economical management of existing trans- 
portation facilities) of enlarging such facilities in order to pro- 
vide the people of the United States with adequate transporta- 
tion: Provided, That during the two years beginning March 
1, 1920, the Commission shall take as such fair return a sum 
equal to 51% per centum of such aggregate value, but may, in 
its discretion, add thereto a sum not exceeding one-half of one 
per centum of such aggregate value to make provision in whole 
or in part for improvements, betterments or equipment, which, 
according to the accounting system prescribed by the Com- 
mission, are chargeable to capital account. 

“(4) For the purposes of this section, such aggregate value 
of the property of the carriers shall be determined by the 
Commission from time to time and as often as may be neces- 
sary. The Commission may utilize the results of its investiga- 
tion under section 19a of this Act, in so far as deemed by it 
available, and shall give due consideration to all the elements 
of value recognized by the law of the land for rate making 
purposes, and shall give to the property investment account of 
the carriers only that consideration which under such law it is 
entitled to in establishing values for rate making purposes. 
Whenever pursuant to section 19a of this Act the value of the 
railway property of any carrier held for and used in the servy- 
ice of transportation has been finally ascertained, the value so 
ascertained shall be deemed by the Commission to be the value 
thereof for the purpose of determining such aggregate value. 


“(5) Inasmuch as it is impossible (without regulation and 
control in the interest of the commerce of the United States 
considered as a whole) to establish uniform rates upon com- 
petitive traffic which will adequately sustain all the carriers 
which are engaged in such traffic and which are indispensable 
to the communities to which they render the service of trans- 
portation, without enabling some of such carriers to receive a 
net railway operating income substantially and unreasonably 
in excess of a fair return upon the value of their railway prop- 
erty held for and used in the service of transportation, it is 
hereby declared that any carrier which receives such an in- 
come so in excess of a fair return, shall hold such part of the 
excess, as hereinafter prescribed, as trustee for, and shall pay 
it to, the United States. 


“(6) If, under the provisions of this section, any carrier 
receives for any year a net railway operating income in excess 
of 6 per centum of the value of the railway property held for 
and used by it in the service of transportation, one-half of 
such excess shall be placed in a reserve fund established and 
maintained by such carrier, and the remaining one-half thereof 
shall, within the first four months following the close of the 
period for which such computation is made, be recoverable by 
and paid to the Commission for the purpose of establishing and 
maintaining a general railroad contingent fund as hereinafter 
described. For the purposes of this paragraph the value of the 
railway property and the net railway operating income of 4 
group of carriers, which the Commission finds are under com- 
mon control and management and are operated as a single 
system, shall be computed for the system as a whole irrespec- 
tive of the separate ownership and accounting returns of the 
various parts of such system. In the case of any carrier which 
has accepted the provisions of section 209 of this amendatory 
Act the provisions of this paragraph shall not be applicable to 
the income for any period prior to September 1, 1920. ‘The 
value of such railway property shall be determined by ‘he 
Commission in the manner provided in paragraph (4). 

“(7) For the purpose of paying dividends or interest on 
its stocks, bonds or other securities, or rent for leased roads, 
a carrier may draw from the reserve fund established and main- 
tained by it under the provisions of this section to the exient 
that its net railway operating income for any year is less tan 
a sum equal to 6 per centum of the value of the railway p!0P- 





Feb 


er 
det 
nol 


tail 
the 
vid 
the 
ted 
law! 


for 

able 
and 
neci 
sha! 
of « 
whit 
or il 


able 
shal 
Com 
ance 
mak 
cour 
capi 
facil 
vide 
vest 
auth 
rule: 
Tree 


Com 
fund 
whic 
whic 
of tl 
of it 
secu 
and 

pani 
Com 
own 
erati 
othe 
the 

good 
the 


tion, 
mak: 
gene 
appli 
lie, 
and 

as te 
repa: 
othe 
may 

gent 

such 
miss 
shall 
inter 
annu 
inter 
conti 


Com: 
facili 
Settir 
ties ; 
to w 
press 
char: 
unde 
and 
panic 
Com: 
Own« 
erati: 
othe; 
such 
may 


tion, 
leasi 
whol 
to m 








Com- 
Nest, 
cpen- 
earn 
l, as 
le of 
1 the 
shall 
cular 
d to 
niry. 
mine 
erty 
itage 
may 
nina- 
» the 
nder 
rans- 
pro- 
orta- 
arch 
sum 
y, in 
one 
rhole 
hich, 
Com- 


jalue 
the 
eces- 
stiga- 
by it 
rents 
king 
nt of 
it is 
oses. 
f the 
serv- 
le so 
yalue 
Ne. 
and 
tates 
com- 
riers 
sable 
rans- 
ive a 
ably 
prop- 
it is 
n in- 
f the 
pay 


rrier 
<cess 
1 for 
if of 
and 
ereof 
F the 
le by 
- and 
after 
f the 
of a 
com- 
ingle 
spec- 
F the 
Thich 
atory 
le to 
The 

the 


‘t on 
oads, 
nain- 
xtent 
than 
prop- 











February 28, 1920 THE 








ert. held for and used by it in the service of transportation, 
det -‘rmined as provided in paragraph (6); but such fund shall 
not be drawn upon for any other purpose. 

“(8) Such reserve fund need not be accumulated and main- 
tained by any carrier beyond a sum equal to 5 per centum of 
the value of its railway property determined as herein pro- 
yided, and when such fund is so accumulated and maintained 
the portion of its excess income which the carrier is permit- 
ted to retain under paragraph (6) may be used by it for any 
lawful purpose. 

“(9) The Commission shall prescribe rules and regulations 
for the determination and recovery of the excess income pay- 
able to it under this section, and may require such security 
and prescribe such reasonable terms and conditions in con- 
neciion therewith as it may find necessary. The Commission 
shall make proper adjustments to provide for the computation 
of excess income for a portion of a year, and for a year in 
which a change in the percentage constituting a fair return 
or in the value of a carrier’s railway property becomes effective. 

(10) the general railroad contingent fund so to be recover- 
able by and paid to the Commission and all accretions thereof 
shall be a revolving fund and shall be administered by the 
Commission. It shall be used by the Commission in further- 
ance of the public interest in railway transportation either by 
making loans to carriers to meet expenditures for capital ac- 
count or to refund maturing securities originally issued for 
capital account, or by purchasing transportation equipment and 
facilities and leasing the same to carriers, as hereinafter pro- 
vided. Any moneys in the fund not so employed shall be in- 
vested in obligations of the United States or deposited in 
authorized depositories of the United States subject to the 
rules promulgated from time to time by the Secretary of the 
Treasury relating to government deposits. 


“(11) A carrier may at any time make application to the 
Commission for a loan from the general railroad contingent 
fund, setting forth the amount of the loan and the term for 
which it is desired, the purpose of the loan and the uses to 
which it will be applied, the present and prospective ability 
of the applicant to repay the loan and meet the requirements 
of its obligations in that regard, the character and value of the 
security offered, and the extent to which the public convenience 
and necessity will be served. The application shall be accom- 
panied by statements showing such facts and details as the 
Commission may require with respect to the physical situation, 
ownership, capitalization, indebtedness, contract obligations, op- 
eration and earning power of the applicant, together with such 
other facts relating to the propriety and expediency of granting 
the loan applied for and the ability of the applicant to make 
good the obligation, as the Commission may deem pertinent to 
the inquiry. 

“(12) If the Commission, after such hearing and investiga- 
tion, with or without notice, as it may direct, finds that the 
making, in whole or in part, of the proposed loan from the 
general railroad contingent fund is necessary to enable the 
applicant properly to meet the transportation needs of the pub- 
lic, and that the prospective earning power of the applicant 
and the character and value of the security offered are such 
as to furnish reasonable assurance of the applicant’s ability to 
repay the loan within the time fixed therefor, and to meet its 
other obligations in connection with such loan, the Commission 
may make a loan to the applicant from such railroad contin- 
gent fund, in such amount, for such length of time, and under 
such terms and conditions as it may deem proper. The Com- 
mission shall also prescribe the security to be furnished, which 
shall be adequate to secure the loan. All such loans shall bear 
interest at the rate of 6 per centum per annum, payable semi- 
annually to the Commission. Such loans when repaid, and all 
interest paid thereon, shall be placed in the general railroad 
contingent fund. 


“(13) A carrier may at any time raake application to the 
Commission for the lease to it of transportation equipment or 
facilities, purchased from the general railroad contingent fund, 
Setting forth the kind and amount of such equipment or facili- 
ties and the term for which it is desired to be leased, the uses 
to which it is proposed to put such equipment or facilities, the 
Present and prospective ability of the applicant to pay the rental 
charzes thereon and to meet the requirements of its obligations 
under the lease, and the extent to which the public convenience 
and necessity will be served. The application shall be accom- 
Panied by statements showing such facts and details as the 
Commission may require with respect to the physical situation, 
OWnership, capitalization, indebtedness, contract obligations, op- 
eration, and earning power of the applicant, together with such 
other facets relating to the propriety and expediency of leasing 
such equipment or facilities to the applicant as the Commission 
May (eem pertinent to the inquiry. 

_ (14) If the Commission, after such hearing and investiga- 
Uon, with or without notice, as it may direct, finds that the 
leasing. to the applicant of such equipment or facilities, in 
Whole or in part, is necessary to enable the applicant properly 
to meet the transportation needs of the public, and that the 
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prospective earning power of the applicant is such as to fur- 
nish reasonable assurance of the applicant’s ability to pay 
promptly the rental charges and meet its other obligations 
under such lease, the Commission may lease such equipment 
or facilities purchased by it from the general railroad contin- 
gent fund, to the applicant for such length of time and under 
such terms and conditions as it may deem proper. The rental 
charges provided in every such lease shall be at least sufficient 
to pay a return of 6 per centum per annum, plus allowance for 
depreciation determined as provided in paragraph (5) of sec- 
tion 20 of this Act, upon the value of the equipment or facilities 
leased thereunder. All rental charges and other payments re- 
ceived by the Commission in connection with such equipment 
and facilities, including amounts received under any sale 
thereof, shall be placed in the general railroad contingent fund. 

“(15) The Commission may from time to time purchase, 
contract for the construction, repair and replacement of, and 
sell, equipment and facilities, and enter into and carry out con- 
tracts and other obligations in connection therewith, to the 
extent that moneys included in the general railroad contingent 
fund are available therefor, and in so far as necessary to enable 
it to secure and supply equipment and facilities to carriers 
whose applications therefor are approved under the provisions 
of this section, and to maintain and dispose of such equipment 
and facilities. 

(16) The Commission may from time to time prescribe 
such rules and regulations as it deems necessary to carry out 
the provisions of this section respecting the making of loans 
and the lease of equipment and facilities. 

“(17) The provisions of this section shall not be construed 
as depriving shippers of their right to reparation in case of 
overcharges, unlawfully excessive or discriminatory rates, or 
rates excessive in their relation to other rates, but no shipper 
shall be entitled to recover upon the sole ground that any par- 
ticular rate may reflect a proportion of excess income to be 
paid by the carrier to the Commission in the public interest 
under the provisions of this section. 


(18) Any carrier, or any corporation organized to con- 
struct and operate a railroad, proposing to undertake the con- 
struction and operation of a new line of railroad may apply to 
the Commission for permission to retain for a period not to 
exceed ten years all or any part of its earnings derived from 
such new construction in excess of the amount heretofore in 
this section provided, for such disposition as it may lawfully 
make of the same, and the Commission may, in its discretion, 
grant such permission, conditioned, however, upon the comple- 
tion of the work of construction within a period to be desig- 
nated by the Commission in its order granting such permission.” 

Section 423. The first paragraph of section 16 of the In- 
terstate Commerce Act is hereby amended by inserting “(1)” 
after the section number at the beginning of such paragraph. 

Section 424. The second paragraph of section 16 of the 
Interstate Commerce Act is hereby amended by inserting “(2)” 
at the beginning of such paragraph, and by striking out the 
last sentence thereof and inserting in lieu thereof the follow- 
ing as a new paragraph: 

“(3) All actions at law by carriers subject to this Act for 
recovery of their charges, or any part thereof, shall be begun 
within three years from the time the cause of action accrues, 
and not after. All complaints for the recovery of damages 
shall be filed with the Commission within two years from the 
time the cause of action accrues, and not after, unless the car- 
rier, after the expiration of such two years or within ninety 
days before such expiration, begins an action for recovery of 
charges in respect of the same service, in which case such 
period of two years shall be extended to and including ninety 
days from the time such action by the carrier is begun. In 
either case the cause of action in respect of a shipment of 
property shall, for the purposes of this section, be deemed to 
accrue upon delivery or tender of delivery thereof by the car- 
rier, and not after. A petition for the enforcement of an order 
for the payment of money shall be filed in the district court 
or state court within one year from the date of the order, and 
not after.” 


Section 425. The third, fourth, fifth and sixth paragraphs 
of section 16 of the Interstate Commerce Act are hereby 
amended by inserting “(4)” at the beginning of the third para- 
graph, “(5)” at the beginning of the fourth paragraph, “(6)” 
at the beginning of the fifth paragraph and “(7)” at the begin- 
ning of the sixth paragraph. 

Section 426. The seventh paragraph of section 16 of the 
Interstate Commerce Act is hereby amended to read as fol- 
lows: 

“(8) Any carrier, any officer, representative or agent of a 
carrier, or any receiver, trustee, lessee or agent of either of 
them, who knowingly fails or neglects to obey any order made 
under the provisions of sections 3, 13 or 15 of this Act shall 
forfeit to the United States the sum of $5,000 for each offense. 
Every distinct violation shall be a separate offense, and in case 
of a continuing violation each day shall be deemed a separate 
offense.” 
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Section 427. The eighth and ninth paragraphs of section 
16 of the Interstate Commerce Act are hereby amended by in- 
serting “(9)” at the beginning of the eighth paragraph and 
“(10)” at the beginning of the ninth paragraph. 

Section 428. The tenth paragraph of section 16 of the In- 
terstate Commerce Act is hereby amended to read as follows: 

“(11) The Commission may employ such attorneys as it finds 
necessary for proper legal aid and service of the Commission or 
its members in the conduct of their work, or for proper repre- 
sentation of the public interests in investigations made by it or 
cases or proceedings pending before it, whether at the Commis- 
sion’s own instance or upon complaint, or to appear for or repre- 
sent the Commission in any case in court; and the expenses of 
such employment shall be paid out of the appropriation for the 
Commission.” 

Sec. 429. The eleventh and twelfth paragraphs of section 16 
of the Interstate Commerce Act are hereby amended by insert- 
ing “(12)” at the beginning of the eleventh paragraph and “(13)” 
at the beginning of the twelfth paragraph. 

Sec. 430. Section 17 of the Interstate Commerce Act is here- 
by amended by inserting “(1)” after the section number at the 
beginning of the first paragraph. 

Sec. 431. The second paragraph of section 17 of the Inter- 
state Commerce Act is hereby amended to read as follows: 


“(2) The Commission is hereby authorized by its order to 
divide the members thereof into as many divisions (each to con- 
sist of not less than three members) as it may deem necessary, 
which may be changed from time to time. Such divisions shall 
be denominated, respectively, division one, division two, and so 
forth. Any Commissioner may be assigned to and may serve 
upon such division or divisions as the Commission may direct, 
and the senior in service of the Commissioners constituting any 
of said divisions shall act as chairman thereof. In case of 
vacancy in any division, or of absence or inability to serve 
thereon of any Commissioner thereto assigned, the chairman of 
the Commission or any Commissioner designated by him for that 
purpose, may temporarily serve on said division until the Com- 
mission shall otherwise order.” 

Sec. 432. The third and fourth paragraphs of section 17 of 
the Interstate Commerce Act are hereby amended by inserting 
“(3)” at the beginning of the third paragraph, and “(4)” at the 
beginning of the fourth paragraph. 

The fifth and sixth paragraphs of such section are hereby 
repealed. 

The seventh paragraph of such section is hereby amended 
by inserting “(5)” at the beginning of such paragraph. 

Sec. 433. Section 18 of the Interstate Commerce Act is hereby 
amended by inserting “(1)” after the section number at the 
beginning of the first paragraph, and “(2)” at the beginning of 
the second paragraph. 

Section 19a of the Interstate Commerce Act is hereby 
amended by inserting “(a)”? after the section number at the be- 
ginning of the first paragraph, “(b)”’ at the beginning of the 
second paragraph, “(c)” at the beginning of the seventh para- 
graph, “(d)” at the beginning of the eighth paragraph, “(e)” at 
the beginning of the ninth paragraph, “(f)” at the beginning of 
the tenth paragraph, “(g)” at the beginning of the eleventh para- 
graph, “(h)” at the beginning of the twelfth paragraph, “(i)” at 
the beginning of the thirteenth paragraph, “(j)” at the beginning 
of the fourteenth paragraph, “(k)” at the beginning of the fif- 
teenth paragraph, and “(1)” at the beginning of the sixteenth 
paragraph. 

Sec. 434. Section 20 of the Interstate Commerce Act is hereby 
amended by inserting “(1)” after the section number at the 
beginning of the first paragraph, “(2)” at the beginning of the 
second paragraph, “(3)” at the beginning of the third paragraph, 
and “(4)” at the beginning of the fourth paragraph. 

Sec. 435. The fifth paragraph of section 20 of the Interstate 
Commerce Act is hereby amended to read as follows: 

“(5) The Commission may, in its discretion, prescribe the 
forms of any and all accounts, records, and memoranda to be 
kept by carriers subject to the provisions of this Act, including 
the accounts, records, and memoranda of the movement of 
traffic, as well as of the receipts and expenditures of moneys. 
The Commission shall, as soon as practicable, prescribe, for 
carriers subject to this Act, the classes of property for which 
depreciation charges may properly be included under operating 
expenses, and the percentages of depreciation which shall be 
charged with respect to each of such classes of property, classify- 
ing the carriers as it may deem proper for this purpose. The 
Commission may, when it deems necessary, modify the classes 
and percentages so prescribed. The carriers subject to this Act 
shall not charge to operating expenses any depreciation charges 
on classes of property other than those prescribed by the Com- 
mission, or charge with respect to any class of property a per- 
centage of depreciation other. than that prescribed therefor by 
the Commission. No such carrier shall in any case include in 
any form under iis operating or other expenses any depreciation 
or other charge or expenditure included elsewhere as a deprecia- 
tion charge or otherwise under its operating or other expenses. 
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The Commission shall at all times have access to all accounts, 
records, and memoranda, including all documents, papers, - od 
correspondence now or hereafter existing, and kept or requi'ed 
to be kept by carriers subject to this Act, and the provisions of 
this section respecting the preservation and destruction of bovwks, 
papers, and documents shall apply thereto, and it shall be un- 
lawful for such carriers to keep any other accounts, records, 
or memoranda than those prescribed or approved by the Com. 
mission, and it may employ special agents or examiners, who 
shall have authority under the order of the Commission to 
inspect and examine any and all accounts, records, and memor- 
anda, including all documents, papers, and correspondence now 
or hereafter existing, and kept or required to be kept by such 
carriers. This provision shall appiy to receivers of carriers :ind 
operating trustees. The provisions of this section shall also 
apply to all accounts, records, and memoranda, including all 
documents, papers, and correspondence now or hereafter exist- 
ing, kept during the period of Federal control, and placed by 
the President in the custody of carriers subject to this Act.” 

Sec. 436. The sixth paragraph of section 20 of the Interstate 
Commerce Act is hereby amended by inserting “(6)” at the be- 
ginning of such paragraph. 

The seventh paragraph of section 20 of the Interstate Com- 
merce Act is hereby amended by striking out “Par. 7,” at the 
beginning of such paragraph and inserting “(7)” in lieu thereof. 

The eighth to twelfth paragraphs, inclusive, of section 20 of 
the Interstate Commerce Act are hereby amended by inserting 
“(8)” at the beginning of the eighth paragraph, “(9)” at the 
beginning of the ninth paragraph, “(10)” at the beginning of the 
tenth paragraph, “(11)” at the beginning of the eleventh para- 
graph, and “(12)” at the beginning of the twelfth paragraph. 

Sec. 437. The eleventh paragraph of section 20 of the Inter- 
state Commerce Act is hereby amended by inserting immediately 
before the first proviso thereof the following: 

“Provided, That if the loss, damage, or injury occurs while 
the property is in the custody of a carrier by water the liability 
of such carrier shall be determined by and under the laws and 
regulations applicable to transportation by water, and the liabil- 
ity of the initial carrier shall be the same as that of such car- 
rier by water.” 

Sec. 438. The third proviso of the eleventh paragraph of sec- 
tion 20 of the Interstate Commerce Act (not counting the pro- 
viso added by section 437 of this Act) is hereby amended to read 
as follows: 

“Provided further, That it shall be unlawful for any such 
common carrier to provide by rule, contract, regulation, or other- 
wise a shorter period for giving notice of claims than ninety 
days, for the filing of claims than four months, and for the 
institution of suits than two years, such period for institution 
of suits to be computed from the day when notice in writing is 
given by the carrier to the claimant that the carrier has dis- 
allowed the claim or any part or parts thereof specified in the 
notice.” 

Sec. 489. The Interstate Commerce Act is further amended 
by inserting therein a new section between section 20 and sec: 
tion 21, to be designated section 20a, and to read as follows: 

“Sec. 20a. (1) That as used in this section the term ‘carrier’ 
means a common carrier by railroad (except a street, suburban, 
or interurban electric railway which is not operated as a part 
of a general steam railroad system of transportation) which is 
subject to this Act, or any corporation organized for the pur- 
pose of engaging in transportation by railroad subject to this Act. 

“(2) From and after one hundred and twenty days after this 
section takes effect it shall be unlawful for any carrier to issue 
any share of capital stock or any bond or other evidence of 
interest in or indebtedness of the carrier (hereinafter in this 
section collectively termed ‘securities’) or to assume any obli- 
gation or liability as lessor, lessee, guarantor, indorser, surety, 
or otherwise, in respect of the securities of any other person, 
natural or artificial, even though permitted by the authority 
creating the carrier corporation, unless and until, and then only 
to the extent that, upon application by the carrier, and after 
investigation by the Commission of the purposes and uses of the 
proposed issue and the proceeds thereof, or of the proposed 
assumption of obligation or liability in respect of the securities 
of any other person, natural or artificial, the Commission by 
order authorizes such issue or assumption. The Commission 
shall make such order only if it finds that such issue or assump- 
tion: (a) is for some lawful object within its corporate purposes, 
and compatible with the public interest, which is necessary OF 
appropriate for or consistent with the proper performance by 
the carrier of service to the public as a common carrier, «nd 
which will not impair its ability to perform that service, and (b) 
is reasonably necessary and appropriate for such purpose. 

(3) The Commission shall have power by its order to grant 
or deny the application as made, or to grant it in part and deny 


it in part, or to grant it with such modifications and upon sich 
terms and conditions as the Commission may deem necessary 0F 
appropriate in the premises, and may from time to time, for good 
cause shown, make such supplemental orders in the premises 2S 
it may deem necessary or appropriate, and may by any svch 
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supplemental order modify the provisions of any previous order 
as to the particular purposes, uses, and extent to which, or the 
co.ditions under which, any securities so theretofore authorized 
or the proceeds thereof may be applied, subject always to the 
recuurements of the foregoing paragraph (2). 

(4) Every application for authority shall be made in such 
form and contain such matters as the Commission may prescribe. 
Every such application, as also every certificate of notification 
hereinafter provided for, shall be made under oath, signed and 
filed on behalf of the carrier by its president, a vice president, 
auditor, comptroller, or other executive officer having knowledge 
of the matters therein set forth and duly designated for that 
purpose by the carrier. 

“(5) Whenever any securities set forth and described in any 
application for authority or certificate of notification as pledged 
or held unencumbered in the treasury of the carrier shall, subse- 
quent to the filing of such application or certificate, be sold, 
pledged, repledged, or otherwise disposed of by the carrier, such 
earrier shall, within ten days after such sale, pledge, repledge, 
or other disposition, file with the Commission a certificate of 
notification to that effect, setting forth therein all such facts as 
may be required by the Commission. 

“(6) Upon receipt of any such application for authority the 
Commission shall cause notice thereof to be given to and a copy 
filed with the governor of each State in which the applicant 
carrier operates. The railroad commissions, public service or 
utilities commissions, or other appropriate State authorities of 
the State shall have the right to make before the Commission 
such representations as they may deem just and proper for pre- 
serving and conserving the rights and interests of their people 
and the States, respectively, involved in such proceeding. The 
Commission may hold hearings, if it sees fit, to enable it to 
determine its decision upon the application for authority. 

“(7) The jurisdiction conferred upon the Commission by this 
section shall be exclusive and plenary, and a carrier may issue 
securities and assume obligations or liabilities in accordance 
with the provisions of this section without securing approval 
other than as specified herein. 

“(8) Nothing herein shall be construed to imply any guar- 
anty or obligation as to such securities on the part of the United 
States. 

“(9) The foregoing provisions of this section shall not apply 
to notes to be issued by the carrier maturing not more than two 
years after the date thereof and aggregating (together with all 
other then outstanding notes of a maturity of two years or less) 
not more than 5 per centum of the par value of the securities 
of the carrier then outstanding. In the case of securities having 
no par value, the par value for the purposes of this paragraph 
shall be the fair market value as of the date of issue. Within 
ten days after the making of such notes the carrier issuing the 
same shall file with the Commission a certificate of notification, 
in such form as may from time to time be determined and pre- 
scribed by the Commission, setting forth as nearly as may be 
the same matters as those required in respect of applications for 
authority to issue other securities: Provided, That in any subse: 
quent funding of such notes the provisions of this section 
respecting other securities shall apply. 

“(10) The Commission shall require periodical or special 
reports from each carrier hereafter issuing any securities, includ- 
ing such notes, which shall show, in such detail as the Commis- 
sion may require, the disposition made of such securities and 
the application of the proceeds thereof. 

“(11) Any security issued or any obligation or liability 
assumed by a carrier, for which under the provisions of this 
section the authorization of the Commission is required, shall be 
void, if issued or assumed without such authorization therefor 
having first been obtained, or if issued or assumed contrary to 
any term or condition of such order of authorization as modified 
by any order supplemental thereto entered prior to such issuance 
or assumption; but no security issued or obligation or liability 
assumed in accordance with all the terms and conditions of such 
an order of authorization therefor as modified by any order 
supplemental thereto entered prior to such issuance or assump- 
tion, shall be rendered void because of failure to comply with 
any provision of this section relating to procedure and other mat- 
ters preceding the entry of such order of authorization. If any 
security so made void or any security in respect to which the 
assumption of obligation or liability is so made void, is acquired 
by any person for value and in good faith and without notice that 
the issue or assumption is void, such person may in a suit or 
action in any court of competent jurisdiction hold jointly and 
severally liable for the full amount of the damage sustained by 
him in respect thereof, the carrier which issued the security so 
made void, or assumed the obligation or liability so made void, 
and its directors, officers, attorneys, and other agents, who par- 
ticipated in any way in the authorizing, issuing, hypothecating, 
or selling of the security so made void or in the authorizing of 
the sssumption of the obligation or liability so made void. In 
case any security so made void was directly acquired from the 
carrier issuing it the holder may at his option rescind the trans- 
action and upon the surrender of the security recover the con- 
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sideration given therefor. Any director, oflicer, attorney, or 
agent of the carrier who knowingly assents to or concurs in any 
issue of securities or assumptions of obligation or liability for- 
bidden by this section, or any sale or other disposition of securi- 
ties contrary to the provisions of the Commission’s order or 
orders in the premises, or any application not authorized by 
the Commission of the funds derived by the carrier through 
such sale or other disposition of such securities, shall be guilty 
of a misdemeanor and upon conviction shall be punished by a 
fine of not less than $1,000 nor more than $10,000, or by im- 
prisonment for not less than one year nor more than three years, 
or by both such fine and imprisonment, in the discretion of the 
court. 

(12) After December 31, 1921, it shall be unlawful for any 
person to hold the position of officer or director of more than one 
carrier, unless such holding shall have been authorized by order 
of the Commission, upon due showing, in form and manner pre- 
scribed by the Commission, that neither public nor private inter- 
ests will be adversely affected thereby. After this section takes 
effect it shall be unlawful for any officer or director of any car- 
rier to receive for his own benefit, directly or indirectly, any 
money or thing of value in respect of the negotiation, hypotheca- 
tion, or sale of any securities issued or to be issued by such 
carrier, or to share in any of the proceeds thereof, or to par- 
ticipate in the making or paying of any dividends of an operating 
carrier from any funds properly included in capital account. 
Any violation of these provisions shall be a misdemeanor, and 
on conviction in any United States court having jurisdiction 
shall be punished by a fine of not less than $1,000 nor more 
than $10,000, or by imprisonment for not less than one year nor 
more than three years, or by*both such fine and imprisonment, 
in the discretion of the court.” 

Sec. 440. Section 24 of the Interstate Commerce Act is hereby 
amended to read as follows: 

“Sec. 24. That the Commission is hereby enlarged so as to 
consist of eleven members, with terms of seven years, and each 
shall receive $12,000 compensation annually. The qualifications 
of the members and the manner of payment of their salaries 
shall be as already provided by law. Such enlargement of the 
Commission shall be accomplished through appointment by the 
President, by and with the advice and consent of the Senate, 
of two additional Interstate Commerce Commissioners, one for a 
term expiring December 31, 1923, and one for a term expiring 
December 31, 1924. The terms of the present commissioners, 
or of any successor appointed to fill a vacancy caused by the 
death or resignation of any of the present commissioners, shall 
expire as heretofore provided by law. Their successors and the 
successors of the additional commissioners herein provided for 
shall be appointed for the full term of seven years, except that 
any person appointed to fill a vacancy shall be appointed only 
for the unexpired term of the commissioner whom he shall suc- 
ceed. Not more than six commissioners shall be appointed from 
the same political party. Hereafter the salary of the secretary 
of the Commission shall be $7,500 a year.” 

Sec. 441. The Interstate Commerce Act is hereby further 
amended by adding at the end thereof three new sections, to 
read as follows: 

“Sec. 25 (1) That every common carrier by water in foreign 
commerce, whose vessels are registered under the laws of the 
United States, shall file with the Commission, within thirty days 
after this section becomes effective and regularly thereafter as 
changes are made, a schedule or schedules showing for each of 
its steam vessels intended to load general cargo at ports in the 
United States for foreign destinations (a) the ports of loading, 
(b) the dates upon which such vessels will commence to receive 
freight and dates of sailing, (c) the route and itinerary such 
vessels will follow and the ports of cail for which cargo will be 
carried. 

(2) Upon application of any shipper a carrier by railroad 
shall make request for, and the carrier by water shall upon 
receipt of such request name, a specific rate applying for such 
sailing, and upon such commodity as shall be embraced in the 
inquiry, and shall name in connection with such rate, port 
charges, if any, which accrue in addition to the vessel’s rates 
and are not otherwise published by the railway as in addition 
to or absorbed in the railway rate. Vessel rates, if conditioned 
upon quantity of shipment, must be so stated and separate rates 
may be provided for carload and less than carload shipments. 
The carrier by water, upon advices from a carrier by railroad, 
stating that the quoted rate is firmly accepted as applying upon 
a specifically named quantity of any commodity, shall, subject to 
such conditions as the Commission by regulation may prescribe, 
make firm reservation from unsold space in such steam vessel as 
shall be required for its transportation and shall so advise the 
earrier by railroad, in which advices shall be included the latest 
available information as to prospective sailing date of such 
vessel. 

“(3) As the matters so required to be stated in such schedule 
or schedules are changed or modified from time to time, the 
carrier shall file with the Commission such changes or modifi- 
cations as early as practicable after such modification is ascer- 
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tained. The Commission is authorized to make and publish 
regulations not inconsistent herewith governing the manner and 
form in which such carriers are to comply with the foregoing 
provisions. The Commission shall cause to be published in com- 
pact form, for the information of shippers of commodities 
throughout the country, the substance of such schedules, and 
furnish such publications to all railway carriers subject to this 
Act, in such quantities that railway carriers may supply to each 
of their agents who receive commodities for shipment in such 
cities and towns as may be specified by the Commission, a copy 
ot said publication; the intent being that each shipping com- 
modity sufficiently important, from the standpoint of the export 
trade, to be so specified by the Commission shall have oppor- 
tunity to know the sailings and routes, and to ascertain the trans- 
portation charges of such vessels engaged in foreign commerce. 
Each railway carrier to which such publication is furnished by 
the Commission is hereby required to distribute the same as 
aforesaid and to maintain such publication as it is issued from 
time to time, in the hands of its agents. The Commission is 
authorized to make such rules and regulations not inconsistent 
herewith respecting the distribution and maintenance of such 
publications in the several communities so specified as will fur- 
ther the intent of this section. 

“(4) When any consignor delivers a shipment of property 
to any of the places so specified by the Commission, to be deliv- 
ered by a railway carrier to one of the vessels upon which 
space has been reserved at a specified rate previously ascer- 
tained, as provided herein, for the transportation by water from 
and for a port named in the aforesaid schedule, the railway 
carrier shall issue a through bill ef lading to the point of desti- 
nation. Such bill of lading shall name separately the charge to 
be paid for the railway transportation, water transportation, and 
port charges, if any, not included in the rail or water transporta- 
tion charge; but the carrier by railroad shall not be liable to the 
consignor, consignee, or other person interested in the shipment 
after its delivery to the vessel. The Commission shall, in such 
manner as will preserve for the carrier by water the protection 
of limited liability provided by law, make such rules and regu- 
lations not inconsistent herewith as will prescribe the form of 
such through bill of lading. In all such cases it shall be the 
duty of the carrier by railroad to deliver such shipment to the 
vessel as a part of its undertaking as a common carrier. 

“(5) The issuance of a through bill of lading covering ship- 
ments provided for herein shall not be held to constitute ‘an 
arrangement for continuous carriage or shipment’ within the 
meaning of this Act. 

“Sec. 26. That the Commission may, after investigation, 
order any carrier by railroad subject to this Act, within a time 
specified in the order, to install automatic train-stop or train- 
control devices or other safety devices, which comply with speci- 
fications and requirements prescribed by the Commission, upon 
the whole or any part of its railroad, such order to be issued 
and published at least two years before the date specified for its 
fulfillment: Provided, That a carrier shall not be held to be 
negligent because of its failure to install such devices upon a 
portion of its railroad not included in the order; and any action 
arising because of an accident happening upon such portion of 
its railroad shall be determined without consideration of the use 
of such devices upon another portion of its railroad. Any com- 
mon carrier which refuses or neglects to comply with any order 
of the Commission made under the authority conferred by this 
section shall be liable to a penalty of $100 for each day that such 
refusal or neglect continues, which shall accrue to the United 
States, and may be recovered in a civil action brought by the 
United States. 

“Sec. 27. That this Act may be cited as the ‘Interstate Com- 
merce Act.” 

Title V.—Miscellaneous Provisions 


Sec. 500. It is hereby declared to be the policy of Congress 
to promote, encourage, and develop water transportation, serv- 
ice, and facilities in conection with the commerce of the United 
States, and to foster and preserve in full vigor both rail and 
water transportation. 

It shall be the duty of the Secretary of War, with the object 
of promoting, encouraging, and developing inland waterway 
transportation facilities in connection with the commerce of the 
United States, to investigate the appropriate types of boats suit- 
able for different classes of such waterways; to investigate the 
subject of water terminals, both for inland waterway traflic and 
for through traffic by water and rail, including the necessary 
docks, warehouses, apparatus, equipment, and appliances in con- 
nection therewith, and also railroad spurs and switches connect- 


ing with such terminals, with a view to devising the types most 
appropriate for different locations, and for the more expeditious 
and economical transfer or interchange of passengers or prop- 
erty between carriers by water and carriers by rail; to advise 
with communities, cities, and towns regarding the appropriate 
location of such terminals, and to co-operate with them in the 
preparation of plans for suitable terminal facilities; to investi- 


gate the existing status of water transportation upon the dif- 
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ferent inland waterways of the country, with a view to de:er. 
mining whether such waterways are being utilized to the ex:ent 
of their capacity, and to what extent they are meeting the de. 
mands of traffic, and whether the water carriers utilizing such 
watelways are interchanging traffic with the railroads; and to 
investigate any other matter that may tend to promote and ep. 
courage inland water transportation. It shall also be the province 
and duty of the Secretary of War to compile, publish, and is. 
tribute, from time to time, such useful statistics, data, and in. 
formation concerning transportation on inland waterways as 
he may deem to be of value to the commercial interests of the 
country. * 

The words “inland waterway” as used in this section siall 
be construed to include the Great Lakes. 

Sec. 501. The effective date on and after which the provi- 
sions of section 10 of the Act entitled “An Act to supplement 
existing laws against unlawful restraints and monopolies, and 
for other purposes,’ approved October 15, 1914, shall become 
and be effective is hereby deferred and extended to January 1, 
1921: Provided, That such extension shall not apply in the case 
of any corporation organized after January 12, 1918. 

Sec. 502. That if any clause, sentence, paragraph, or pari 
of this Act shall for any reason be adjudged by any court of 
competent jurisdiction to be invalid such judgment shall not 
affect, impair, or invalidate the remainder of the Act, but shall 
be confined in its operation to the clause, sentence, paragraph, 
or part thereof directly involved in the controversy in which 
such judgment has been rendered. 


SENATE ADOPTS REPORT 


The Traffic World Washington Bureau 


After six hours of debate, the Senate, February 23, adopted 
the conference report on the railroad bill, which then went to 
the President for approval or disapproval, the House having 
adopted the report February 21. The vote in the Senate was 
47 to 17 and the vote in the House, 250 to 150. 

The report was taken up in the Senate after the reading 
of Washington’s farewell address. Senator Cummins, chairman 
of the Senate committee on interstate commerce, in presenting 
the explanation of the report, referred briefly to the differences 
which had existed between the House and Senate measures. 
His discussion was confined largely, however, to the rate-making 
and labor provisions. Explaining the rate-making section, he 
said: 

“That part of the Senate bill known as ‘section 6’ was 
accepted by the House conferees, with two principal modifiea- 
tions. The entire section was rewritten and now appears in the 
conference report as section 15a of the act to regulate com- 
merce; but, while its phraseology has been somewhat changed, 
it is essentially the same, with two exceptions—namely, the 
period in which the 5% per cent basis is to continue as a direc- 
tion to the Interstate Commerce Commission has been reduced 
from 5 years to 2 years and the division of excess earnings, or in- 
come, instead of being one-half between 6 and 7 per cent of 
the value of the property and one-quarter above 7 per cent 
is now one-half to the company and one-half to the government 
throughout. 

“Inasmuch as this section has been the subject of the gross- 
est misrepresentation on the part of some critics and the most 
mysterious misunderstanding on the part of many sincere peo- 
ple, I deem it my duty to submit a brief comment upon it. In 
order to prejudice it among the people, it has been termed a 
guaranty of income. This is not true in any sense of that phrase. 
There is a guaranty in the bill of the standard return and 
against deficits, continuing for six months after the railways 
are returned to their owners; but this was in substance in both 
bills and apparently has not excited any considerable criticism, 
for, in view of the circumstances, its necessity is obvious. 

“Section 6 (now 15a) is, however, not a guaranty, nor does 
it approach a guaranty, even remotely. Not a dollar is to be 
paid from the treasury on account of its provisions, and no 
obligation whatever on the part of the government is created. 
It is a direction to an administrative tribunal that, in so far as 
it may be practicable, the Commission shall make rates that 
will yield a net operating income of 514 per cent upon the true 
value of the property held for and used in the service of trans: 
portation, considered as a whole. The assumption of this basis 
by the Commission does not promise to any given railway com: 
pany any given net operating income, for the income depends 
wholly upon the location of the railway, the population it serves, 
the volume of its traffic and the conditions under which it 15 
operated. Under this basis, some railways will earn 2 per 
cent, some 4 per cent, some 6 per cent, some 8 per cent, 
a few more than 8 per cent and a few less than 2 per cent. 
This basis takes no account of either stocks or bonds, but 15 
concerned solely with the value of the property as a whole. 
It is a basis about $50,000,000 less, in the aggregate, than the 
basis of 1917 and about $50,000,000 more, in the aggregate, ‘aD 
the basis of the test period, as defined in the federal contro! act. 
To call it a guaranty is to be either maliciously false or sturdly 
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jgnorant. Its value is found in its tendency to give stability 
to railway credit in the unsettled period through which we are 
pessing. It is a legislative declaration of a rule by which we 
may assume the Commission will be guided in the difficult 
duties which are to be immediately imposed upon it. It gives 
the investing world the assurance that the Commission will, 
during these two years, make an honest effort to adjust rates 
upon this basis. There are enough uncertainties attending the 
administration of the law without adding to them an uncertain 
basis of rate making. For the sole purpose of showing how 
absurd it is to speak of the rule as a guaranty, I may be per- 
mitted to suggest that in applying it the Commission must con- 
jecture or estimate the volume of traffic which the railroads 
will carry in a future year, and, furthermore, it must conjecture 
or estimate the cost of maintaining and operating the railways 
during a time in the future. 

“If this provision accomplishes its purpose, it will not be 
accomplished because it gives to railway companies undue profit, 
but because it establishes a measure of confidence in the minds 
of those who have money to invest, which is now, unfortunately, 
lacking. I vake it for granted that the chief desire of the Amer- 
ican people is that their commerce may be supplied with ade- 
quate facilities for transportation. The country has suffered 
more in the last year on account of the inability of producers 
to reach their markets fully and promptly than from any other 
one cause, and while they want transportation at the lowest 
practicable cost, their overwhelming demand is for transporta- 
tion itself. 

“Without entering into the details of the situation, it is well 
known to every observer that we need from 100,000 to 200,000 
additional cars. We need more main tracks, more sidetracks, 
more warehouses and more terminal facilities of all kinds. If 
the railways are to succeed in giving to the people what they 
must have, if we are to prosper, these companies must borrow 
or secure in some way not less than $600,000,000 this year and 
$1,000,000,000 next year. In preparing the section about which 
I have been speaking, I was not thinking so much about the 
return upon capital already invested in the railway enterprise 
as about men who have money to loan or to invest and the 
conditions upon which they would be likely to make loans or 
investments in railway properties. It is my deliberate judgment 
that those members of Congress who fail to take into considera- 
tion this problem in all its aspects and who use their influence 
either to delay or defeat this bill will, in the end, deeply dis- 
appoint the great body of the people intent upon marketing their 
products and in developing to the highest point our systems of 
transportation. 

“One word with reference to the’ much-maligned require- 
ment that a railway company receiving in any year a net operat- 
ing income of more than 6 per cent upon the value of its 
property used in the service of transpertation, shall pay to the 
government one-half of the excess. This regulation is founded 
upon one of the long-established principles in the regulation 
of public utilities. It has been in common use from the very 
beginning of public control. It is neither socialistic nor con- 
fiscatory in its character. Some lawyers, looking at the question 
from the standpoint of their clients, may doubt its constitu- 
tionality, but the great majority of the legal profession find no 
difficulty in defending its validity. If we are to look upon 
transportation as a national subject and accept it as our duty 
to sustain railway carriers in all communities which are ren- 
dering an indispensable service, we must impose some such 
limitation. I predict that this feature of the Senate bill, pre- 
served in the conference report, will meet with almost universal 
approval and that the immediate future will vindicate its 
justice and efficiency. 

“The Senate conferees discovered very early in the con- 
ference that the House would not accept that part of the Senate 
bill which undertook to create tribunals for the adjudication 
of disputes between railway employes and railway employers, and 
to make it unlawful, through combination or conspiracy, on the 
part of either employes or employers to punish the public in order 
to maintain their disputes. 

“I confess that I yielded upon these provisions of the Senate 
bill with extreme reluctance. , The procedure established in our 
bill may have been susceptible of improvement, but the principle 
is everlastingly right. That there will come a time when rail- 
way workers will see that this principle protects them more 
perfectly than they can ever hope to be protected through the 
strike, I have no more doubt than I have in the ultimate tri- 
umph of justice in all the fields of human endeavor. It is not 
possible that in the progress of affairs we cannot discover some 
wa: in which to prevent these disputes ripening into an inter- 
Tuy ion of commerce, which menaces the lives, the health and 
the peaceful, orderly development of society. To me, the 
thoight is abhorrent that the judgment of a governmental tri- 
bunal composed of fair, high-minded men—a tribunal which 
tak-s into consideration the rights of men and speaks for the 
Dub ie welfare—can be overthrown or disregarded by any class 
of -ur eitizens. Whenever the public interest requires the gov- 
erhnuent to assume jurisdiction over a dispute and to enter its 
dec’oe expressing the very right of the matter, all of us, no 
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matter how we work or where we work, ought to respect and 
abide the decision. 

“So much I have felt that I must say in vindication of 
the action of the Senate in receding from the so-called ‘anti- 
strike’ sections of the Senate bill. The Senate conferees yielded 
simply to supreme necessity, for we all recognized that a rail- 
road bill must be passed before March Ist, or chaos would 
ensue. 

“With respect to the labor provisions of the conference re- 
port, I am utterly unable to understand the opposition which 
they have aroused among labor leaders, for they leave all men 
free, whether employes or employers, to do whatsoever they 
please at any time, at any place or under any circumstances. 
All that I can say of them is that they are the best we could 
devise under the conditions which confronted us. 

“The voluntary formation of boards of adjustment to con- 
sider and settle, if possible, all disputes except those relating 
to wages is authorized and encouraged. 

“A governmental tribunal is established, composed of nine 
members with a tenure of office of five years and an annual 
compensation of $10,000. It is to be known as the ‘Railroad 
Labor Board.’ All of its members are to be appointed by the 
President and confirmed by the Senate; three of its members, 
upon the nomination of employes, three upon the nomination 
of the employers and three, without restriction, to represent the 
public. All controversies respecting wages or salaries are to 
be submitted to this board, and also all other disputes not de- 
cided by the boards of adjustment, which seem likely to result 
in a substantial interruption of commerce. Decisions by the 
Railroad Labor Board are to be made by a majority vote, but 
no decision can be made unless at least one of the members 
representing the public joins in the decision. It is my sincere 
hope that this Board may command the confidence of railway 
wage workers, railway carriers, and, above all, the public. I 
earnestly hope that through its intervention, justice may be 
done and especially that the wage workers shall receive that 
full measure of compensation which alone can make men happy, 
contented and progressive. Let us, at least, try the experiment 
with faith and courage in the abiding belief that whatever de- 
fects may be revealed in the plan as time passes on, we will have 
the intelligence and patriotism to remove. 

“Inasmuch as the conference report carries an appropria- 
tion of $300,000,000 for loans to railway companies and $200,000,- 
000 for immediate use in making settlements with railway com- 
panies, I submit a very brief statement of the results of the 
two years and two months of government operation of the rail- 
roads. 

“We have, therefore, appropriated for expenditure by the 
Railroad Administration, $1,250,000,000. We are now appropriat- 
ing $500,000,000 more, and before the close of the present fiscal 
year we will be compelled to make another appropriation of not 
less than $400,000,000; in all $2,150,000,000. Of this vast sum, 
it is expected that the railways will, at various times during 
the next decade, pay to the government of the advances so made, 
sums which in the aggregate will reduce the government’s expendi- 
tures to something like $850,000,000, and this will represent the 
loss incurred in two years and two months of government 
operation. When I presented the railroad bill to the Senate, 
this loss was estimated at not more than $650,000,000. I said 
then that I believed it would be more, and I say now that we 
will be fortunate if the loss does not increase to more than 
$1,000,000,000, for it will be remembered that the amounts I 
have given you are the estimates of the government and do not 
include a large number of claims asserted by the railways and 
denied by the Railroad Administration. It would be unpatriotic 
to complain or criticize, and the deficit must be accepted as a 
part of the cost of the war. I have mentioned the subject only 
to remark that grievious as the burden is, we must bear it and 
promptly discharge our honest obligations.” 

Senator Robinson, of Arkansas, one of the Senate conferees 
on the railroad bill, reviewed the conference report. He dis- 
cussed at length the rate-making and labor sections. As to the 
rate-making section he said in part: 

“This legislative direction to the Commission to adjust 
rates so as to provide the carriers, considered in rate groups 
or as a whole, with as near as may be five and one-half per 
cent on the value of their property has been inaccurately de- 
scribed as a guaranty.. It is no such thing. It is merely a 
legislative expression as to what constitutes a fair return and 
a direction to the Commission to proceed on that basis. 

“It cannot be described as a guaranty for the reason that 
if the rates actually established by the Commission fail to 
meet the standard, the government is under no obligation what- 
ever to make good the deficit. Moreover, it is not expected that 
five and one-half per cent shall constitute a basis of return for 
any given carrier. It merely eliminates from the labors of the 
Commission any controversy as to what constitutes a fair re- 
turn on the aggregate value of the property in a group. 

“Unless the basis fixed in the bill, five and one-half per 
cent on the value of railroad property as a whole or considered 
in rate territories, is excessive, there can be no complaint on 
the part of the public. 
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“Throughout the prolonged and many sided discussion of 
this question I have heard no one suggest that five and one- 
half per cent on the value of the property is an unreasonable 
or excessive return. No one has suggested that the Interstate 
Commerce Commission, if required to fix a rate, would make 
it lower than five and one-half per cent. 

“Considered with reference to well-known conditions, it is 
not likely that any authority fairly constituted would regard 
five and one-half per cent on the value of the railroads, as a 
whole or in rate districts, oppressive to the public. 

“Another aspect in which the subject is misunderstood or 
misrepresented. It has been said that the effect of this pro- 
vision is to validate watered stock and to require the public 
to pay transportation rates on the basis of railroad capitaliza- 
tion. Whoever makes this statement is either ignorant or de- 
liberately falsifies. The five and one-half per cent rate must 
be based on the value of the property held and used for trans- 
portation. It has no relation whatever to either stocks or bonds. 
The practicable ascertainment of the value of railroad proper- 
ties presents difficulties which no one can deny. The Com- 
mission, however, is charged with the duty of performing that 
service. It already has collected under existing law much in- 
formation which will aid in reaching a conclusion as to the 
value of the railroad properties. Under this act the Commis- 
sion cannot, even if it should choose to do so, base rates on the 
property investment account of the railroads. It could not 
base its finding as to the value of railroad properties held and 
used for transportation on the stocks or other securities of the 
carriers. While there exists a divergence of opinion as to some 
of the elements which enter into the determination of the 
value of railroad property, this bill requires that questions of 
value shall be determined according to the principles of law 
- governing the subject and in the last resort by the Supreme 
Court of the United States. 

“Under existing practices a few railroads enjoy very large 
returns collected under rates made or approved by the gov- 
ernment. The theory that rates may be based only on the 
value of the particular service performed is absurd and impos- 
sible of practicable application. Who can tell accurately or 
approximately the actual cost of transporting a box of oranges 
from Florida to Washington, or of carrying by rail a hundred 
pounds of hardware or a given quantity of other merchandise 
from one point to any other given point? 

“It is true that there must be some regard for proportion 
in fixing freight rates, class or commodity, but it cannot be 
asserted, considering the complex conditions which enter into 
transportation, that an intelligent standard of rates can now 
be based solely on the value of the service performed in each 
particular case. We are compelled, in the very nature of the 
subject, to consider rates as a whole and their effect on the 
returns of the carriers. The standard fixed in this bill, while 
in no sense perfect, is a reasonable one and is entirely con- 
sistent with the Constitution as any other which has been de- 
vised. It takes from no carrier anything to which it is entitled. 
It gives to no carrier any return which may prove seriously 
oppressive to the public. 

“The provision necessarily resulting from the adoption of 
a legislative standard of return for railroads as a whole, con- 
templating a division of excess earnings as to the carriers 
which under the general rule would receive more than six per 
cent, after the payment of all reasonable operating expenses, is 
necessary in the public interest, and entirely consistent with 
the rights of the carriers. All returns in excess of six per cent 
which would be received by any carrier are divided in equal 
parts. One-half goes to constitute a reserve fund for the car- 
rier, which may be drawn from in jean or unprofitable years to 
provide dividends, pay interest and rents on leased roads where 
the carrier’s net railway income is less than six per cent. 
When this fund has accumulated to five per centum of the 
value of the carrier’s railway property, the carrier is at liberty 
to use its half of the excess income for any lawful purpose. 
The other half above six per cent is to be paid to the Com- 
mission and to constitute a general railroad contingent fund 
to be used in making loans, refunding the debts of needy car- 
riers and to secure equipment necessary in the performance of 
their duties to the public. 

“After two years the Commission may readjust the basic 
rate of five and one-half per cent on the carrier’s property, 
considered either as a whole or in rate districts. I hope it may 
be found practicable to reduce the same and I am satisfied that 
the Commission will pursue this course if the conditions justify. 
The provisions of section 6 will not destroy initiative or dis- 
courage the exercise of diligence by profitable carriers. No 
railroad will receive anything that it does not earn, except the 
benefits which may come through the general railroad fund in 
the nature of loans and these must be well secured, bear a high 
rate of interest and be repaid. 

“Railroads which under the plan herein provided earn more 
than six per cent will be enabled to build up a reserve fund 
insuring them against the inability to pay dividends, interest 
or rents during unprofitable years. When that reserve has 
reached five per cent of the value of the carrier’s property it 
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will be at liberty to use its one-half of the excess above «x 
per cent in any lawful way that it pleases. 

“The provision gives due consideration to the necessity 7:r 
honest and economical management. 

“It has the advantage of certainty. It inspires confiden: e 
in investors, makes probable necessary developments in  < 
transportation system and safeguards the public against te 
dangers and losses likely to result from an inefficient and °- 
adequately maintained transportation system. 

“It is one of the most effective and valuable provisions n 
this bill. Stripped of confusion and misrepresentation, it stans 
forth as an evidence of the willingness and ability of the Con- 
gress to enact necessary and practical legislation to assure tie 
preservation of existing transportation facilities and to make 
probable the development of additional facilities demanded in 
the public interest.” 

Senator Robinson defended the labor provisions of the eon- 
ference report. He said in part: 

Some labor leaders have bitterly denounced the plan pro. 
posed for the settlement of labor disputes. When analyzed the 
principal grounds of attack are twofold: 

“1. That it accords to subordinate officials and unorganized 
employes the right to have their cases heard and decided by the 
Labor Board. 

“2. That this Board will be so constituted that it either 
can not, or probably will not fairly exercise its powers and will 
thus cause a denial of the substantial rights of labor. 

“Unquestionably members of the Labor Board representing 
the employes will be nominated by the railway labor organiza- 
tions in such manner as the Commission may prescribe. The 
whole purpose of the bill in this respect is to make the Labor 
Board truly representative of the three interests involved, 
namely, the public, the laborers, and the carriers. The uwun- 
organized employes, constituting but a few thousand in number, 
must secure their rights through a board upon which they will 
have no direct representation, in so far as the determination of 
wage disputes is concerned. Who here would deny to unorgan- 
ized employes the right to be heard? The principal of equality 
of right to every citizen has never been made dependent on 
membership in any organization, secret or public. Under the 
law of equality and justice, the laborer who is unable to secure 
membership in a union of his fellow-craftsmen, or who volun- 
tarily refrains from joining it, has just as much right to access 
to a public tribunal, just as much right to fair treatment, as 
the most influential walking delegate or other officer or agent 
of a union. It would be intolerable to declare by law that only 
those railroad employes who belong to labor unions shall have 
representation on or hearing through an official tribunal. Pyrac- 
tical considerations will probably prevent the unorganized em- 
ploye from having direct representation on the labor board, 
which, in order to be effective, must be truly representative in 
character, but it is outrageous to declare that he may not be 
heard, however just may be his complaint. 


“T have been astonished at the brazenness and arrogance 
which has marked criticism of the labor provisions of this bill 
because it does not outlaw the man who does not belong to a 
labor union. 


“Labor unions are not only justifiable under modern condi- 
tions, they are necessary. Their legitimate purposes are en- 
tirely consistent with that personal liberty which is inseparable 
from good government. Labor organizations have promoted 
advanced standards of living for workmen and have been the 
means of securing necessary comforts and opportunities to their 
members. When any organization, however powerful, departs 
from its wholesome purposes, and seeks to crush or oppress the 
helpless, or the weak, it enters upon a field of activity remote 
from its real usefulness, and becomes to that extent an agency 
of injustice. 

“This is not a government of labor organizations. It must 
not be perverted in character so as to become the means of 
denying right or justice to any class of law-abiding citizens. 
Threats of industrial revolution, boasts of political vengeance to 
be wreaked on contemptible cowards who accasionally disgrace 
public office, vengeance through the manifest ill-temper of labor 
leaders who mistakenly regard themselves as the dictators of 
public policy, may secure temporary advantages detrimental to 
the general public interest for the organizations which they 
misrepresent, but in the end the public will know and under- 
stand. The people as a whole will fix and maintain both the 
industrial and political institutions of this country. They will 
neither indorse nor tolerate legislation which expressly or int 


pliedly penalizes a citizen for the exercise of his right to earn 


his bread by his toil. 

“The criticism of this measure based on the fact that it 
secures to every railroad laborer the opportunity to have his 
case heard and decided and that it does not expressly require 
that every member of the Labor Board representing labor sha!! 
be a member of a labor union, is un-American, unreasonable, an‘ 
will not justify in public opinion the opposition to this bill. 

“The second criticism, namely that the board is or will ' 
an unfair tribunal, oppressive to the interests of labor, justifi 
examination and consideration. 
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“It has been said repeatedly during hearings before Congress 
in recent years that labor controversies are of such a nature as 
to transcend thé powers of government. That it is impossible to 
provide any fair means for the settlement of such disputes. That 
the right to strike must be left unrestricted and unqualified if 
laborers are to remain free. 

“Assuming for the present that it is not only the province, 
but the duty of government to provide an orderly process for 
the settlement of all disputes including labor controversies, 
likely to result in misery, suffering and death, and leaving the 
contrary assumption for discussion a little later, let us assume 
now that the peace, happiness and lives of our people depend 
upon the exercise by Congress of its power to regulate commerce 
in such a manner as to prevent the suspension of commerce, and 
to make certain that its agencies, including railroads, will con- 
tinue to function without serious or prolonged interruptions. 

“It is said by some critics of this bill that the Labor Board, 
if such a tribunal is to be created, should consist only of repre- 
sentatives of the carriers and of their employes. That the rail- 
roads and the laborers should have equal representation, and 
that the public should have no representation whatever on such 
a tribunal. 

“What is the justification for this position? The public’s 
interest in the subject can not be denied. The public want com- 
merce continued. They, therefore, want labor disputes likely 
to result in strikes settled, for they know that a universal strike 
would cause intolerable conditions. In a conflict between the 
laborers and the carriers to be decided by the rules of law and 
justice, the public sympathy naturally is with the laborers, and 
this always will be the case except in instances where, in a 
particular controversy the conduct of the laborers or of their 
representatives incenses public opinion. 

“The public pays the bill. ‘Jones’ always pays the freight. 
Why should he who pays the bill be denied check on the ac- 
counts which he must pay? The shippers and consumers of the 
United States do not object to, they never will oppose reasonable 
demands advanced by railroad laborers, either as to wages or 
working conditions. The whole course of history respecting 
labor controversies discloses that the progress of labor’s cause 
has been by means of favorable public opinion rather than in 
spite of it. 

“Even more important than this consideration, that is the 
pecuniary interest which the public have in wage disputes, is 
their just and reasonable desire that these disputes be settled 
without resort to strikes. If the board is to be composed only 
of representatives in equal numbers of the carriers and their 
employes, deadlocks frequently will result, and the board will 
be far less likely to reach a decision than if it were composed 
as this bill provides. 


“Little likelihood exists that this board constituted as pro- 
posed would fail to reach a decision in any case likely to result 
in a strike of nation-wide or far-reaching consequences. It is 
desirable that the tribunal be fair. I would not support any 
measure which I believed created a government agency likely 
to become an instrumentality for the oppression of labor. If 
experience shows that changes in the board are necessary, no 
difficulty will be found in passing the legislation required. There 
is not now, and there never will be a desire among our people 
to override the legitimate interests or to suppress the laudable 
aspirations of men who work. It is.not only necessary that the 
tribunal be fair and just, but it should be so constituted as to 
make probable the decision of every case likely to result in a 
serious strike. 


“No method of enforcing the decisions of the Labor Board 
is expressed in the bill. I thought and still think that the law 
should declare decisions of the Labor Board final and binding. 
The Conference Committee, however, did not take that view. 
It leaves for future determination, either by construction of its 
expressed provisions or by subsequent legislation, the determina- 
tion of the effect and manner of enforcement respecting the 
decisions of the Labor Board. 

“No penal provision, such as was carried’ in the Cummins 
bill, no penalty of any character whatever is embraced. The 
force of publicity and public opinion are relied on as the chief 
agencies in carrying out the decisions. If public opinion sustains 
them, strikes will become ineffective and will be rarely resorted 
to, A strike can not be maintained to enforce a demand de- 
liberately withheld by either the carriers or the employes from 
consideration and decision by the Labor Board. If a carrier, in 
the face of a threatened strike, should refuse to submit its cause 
for lecision, the public would at once decide against that car- 
ner, and the same would result if employes threatening to 
Strike should refuse before doing so to have their case con- 
Side.ed and determined. They would lose the strike when they 


began it and only one effort of that character would ever be . 


Mace, 

While I have always considered myself a champion of the 
legi' mate interests of labor, and in no sense accept the desig- 
Nat'on which my position on this subject has caused some labor 
leac rs to apply to me—that of an enemy to labor—I am a firm 
beli ver that strikes in the fundamental industries must- give 
Plac to some legal process. The power of Congress to deal 
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with industrial disputes is limited and circumscribed by the 
Constitution. No doubt exists in my mind that the commerce 
clause under which the Adamson Act was sustained by the 
Supreme Court comprehends the power to pass this law. The 
decision in Wilson vs. New, 243 U. S., 359, expressly affirms the 
power of Congress to fix wages, or the standard for determining 
them in the case of dispute between railroads and their em- 
ployes, or to provide by appropriate legislation for compulsory 
arbitration. In that case the court held that Congress has the 
power to fix a maximum as well as a minimum wage for train- 
men; to require compulsory arbitration of labor disputes which 
may seriously and directly jeopardize the movement of inter- 
state commerce and to take measures effectively to prevent the 
free flow of such commerce against any combination whether 
of operatives, owners or strangers. (1b 389.) 

“It is regrettable that the attitude of union labor, as re- 
flected in the position of their representatives here during the 
consideration of this subject, has been retrogressive. It was a 
leader of organized labor who first suggested the compulsory 
arbitration of labor disputes as the logical and necessary sub- 
stitute for strikes. His suggestions when made met with op- 
position from the carriers and was supported by the laborers. 
It is astonishing that the labor organizations should assume the 
position that wage demands cannot fairly be determined by 
any tribunal which human wisdom can conceive, or which Amer- 
ican statesmanship may devise. I am so certain that this posi- 
tion is wrong, that it is inconsistent with the legitimate pur- 
poses of labor, and with the public interest, that I have no 
hesitancy whatever in frankly and emphatically parting com- 
pany with them, and in taking my stand unqualifiedly upon 
the premise that no class or cause is superior to the processes 
of our Constitution. I believe, and affirm without qualification, 
that it is not only within the power of Congress but that it is 
also our plain duty to secure by law the reasonable and just 
demands of labor and to provide for their enforcement through 
legal processes. This will be of far more value to labor than 
the preservation of autocratic power to the leaders, able and 
enlightened as these have shown themselves to be. 

“This becomes a bill of rights for labor. It assures the 
employment of the power of the United States, when invoked, 
to protect and safeguard those rights. 

‘How doubtful in value appears the use of force, the resort 
to strikes, compared with this dignified and legal guarantee. 

“Congress cannot legislate effectively for the adjustment 
of industrial disputes of every character. Its power over the 
subject are limited to the regulation of commerce. Other 
phases must be dealt with by the state. Kansas has led the 
way and set an example worthy of imitation by other common- 
wealths. The deficiencies in this provision disclosed by ex- 
perience may be supplied by future legislation. The least thing 
we can do to promote the interest of labor is to secure by law 
just and reasonable compensation to the splendid men who 
actually operate our railroads. We must not leave them de- 
pendents upon arbitrary influences. Let us define and secure 
their rights by law. In doing this no injustice can result to 
any man or to any business. Make no mistake about it! Many 
laborers realize that law on their side is more compelling than 
force. They know the value of public opinion, the inconveni- 
ence, hardships and suffering inevitably associated with strikes. 
Many railroad laborers want legislation on the subject and 
their number will increase so that in time the jealousy with 
which the right to strike is now guarded will be supplanted by 
confidence in the readiness and ability of the public to secure 
justice for laborers through lawful processes and agencies.” 

Senator Dial, of South Carolina, said he would vote against 
the report. He said he did not favor the provision continuing 
in effect until September 1 wages at least as high as those now 
in effect, because he did not believe the government should 
fix wages. 

Senator Lenroot argued in favor of the labor provisions. 
He said no strike could succeed in the United States without 
the support of public opinion. Referring to the rate-making 
section, he said he would prefer that that provision was not 
in the measure, but the rate of return prescribed, he said, could 
not be regarded as excessive. He discussed the memorials sent 
to Congress by the railroad employes against the conference 
report, saying he realized his vote for the report might mean 
that he would be blacklisted. He believed that the provision 
under which the Commission will be given power to regulate 
issuance of securities was most important. 

Senator Myers, of Montana, said he was not pleased with 
the labor provisions of the measure. He would have preferred 
to see the anti-strike sections retained, he said, but he realized 
that it was necessary to have legislation for the railroads March 
1. The senator said labor was going too far and that its dom- 
inating attitude was a serious menace. He criticized the Ameri- 
can Federation of Labor, declaring that it had come to his at- 
tention that government employes did not have much chance 
for promotion if they did not belong to the federal employes’ 
organization, which is affiliated with the American Federation 
of Labor. He said that organization had now gone into politics 
and threatened defeat for every member of Congress opposed 
to organized labor’s demands. 
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“The majority of the bills opposed by Samuel Gompers fare 
badly in Congress,” said Senator Myers. “Mr. Gompers told 
the House there should be no anti-strike legislation and that 
was taken out.” 

Senator Myers said the nation was rapidly approaching “a 
government of labor, by labor and for labor.” 

Senator McKellar, of Tennessee, said he could not support 
the report because the rate-making section provided for nothing 
more or less than a tax on the people to support weak railroads. 

To avoid, as he said, a disaster, Senator Simmons of North 
Carolina said he would support the bill. In commenting on the 
protests and threats of the labor executives the senator said the 
country would have to treat them as it did the old Populist 
Party. Reviewing the history of that party, he said it stood 
for government ownership. He said the country would do the 
same as it did with the Populist leaders—smash them. 

Senator Pittman, Democrat, of Nevada, opposing the bill, 
predicted that in six months the railroads, labor and the ship- 
pers would be back, demanding its repeal, because it was based 
upon selfishness; that it would perpetuate the injustice of higher 
rates at intermediate points than at the more distant points. 
Three times Senator Poindexter, Republican, of Spokane, in- 
terrupted the Nevada senator, to say that the injustice of which 
Pittman was complaining was not caused by the pending bill, 
but by the existing law. 

Another reason for his opposition, he said, was the uncon- 
stitutionality of the provision for a division of earnings in excess 
of six per cent. 

John Sharp Williams, of Mississippi, denying that the ex- 
cess earnings section is unconstitutional, said the question was 
not what would be the best solution, but what is the best attain- 
able at this time. 

The Mississippian said that John Sherman, of Ohio, was 
responsible for the words in the original act to regulate com- 
merce that enabled the railroads to disregard the long and short 
haul prohibition. The three words in the fourth section “under 
similar circumstances,” he said, resulted in the elimination of 
boats from the Mississippi and other American rivers. 

Bismarck, he said, caused the German reichstag to pass a 
strict long-and-short haul rule for application to the German 
railroads. When it was enacted, Williams said, there was no 
commerce on the Rhine. The railroads on its banks, he said, 
were congested. Enforcement of that rule on the German rail- 
roads, he said, resulted in multiplying the commerce on the 
Rhine twentyfold. Congestion disappeared from the railroads 
on its banks. He said he had received many requests from con- 
stituents to vote against the elimination of discretion, under the 
fourth section, from among the powers granted the Interstate 
Commerce Commission. He told them he would not so vote 
because he was opposed to the elimination of boats from the 
rivers. 


Senator Poindexter said the fourth section would be much 
improved by the passage of this bill by limiting fourth section 
relief to rates that would be reasonably compensatory, but which 
would not exceed, at any intermediate points, the rates for like 
distances on the more direct lines. 


The Washington senator said he could not, of course, say 
what construction the courts and Commission would place on 
the words “reasonably compensatory” as modifying the word 
rates. But, he said, if they construed them as he thought they 
would, the passage of the bill would be the only relief that had 
come to the intermediate points since the passage of the origi- 
nal act in 1887. Defeat of the bill, he said, by the votes of sen- 
ators representing states that have been complaining, would 
simply be a vote for a perpetuation of the injustice. 


Senator Overman, of North Carolina, said that, believing the 
rate-making provision to be unconstitutional, he could not vote 
for the report. Senator Gronna, of North Dakota, said he could 
not vote for the bill because it meant an increase in freight rates 
to the people of his state, who would have no opportunity to 
increase the prices of their products. 


REPORT OF HOUSE PROCEEDINGS ° 


The Trafic World Washington Bureau 


The conference report on the railroad bill was adopted by the 
House, late February 21, by a vote of 250 to 150. Just before 
the final vote was taken, a motion by Representative Barkley 
of Kentucky, who declined as a conferee, to sign the conference 
report, to recommit the report, was defeated by a vote of 228 
to 171. 

Opposition to the report, as evidenced by speeches of mem- 
bers, was regarded as decidedly weak. Representative Sims of 
Tennessee, in charge of the forces opposing the report, had 
to take the floor himself at one time because those on his side 
who had asked for time to speak on the bill were not present. 

There was a sprinkling of opposition among both Republicans 
and Democrats, as far as the speeches were concerned. Just after 
Representative Esch had concluded his explanation of the re- 
port, a large majority of the members on both sides of the 
House arose to their feet and applauded for some time. This 
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was taken at the time as an indication that the hae wou d 
go through without any trouble. 

Five hours of debate preceded adoption of the report. Tie 
majority of the speeches were only five minutes long and a f. \ 
were limited to one minute. 

In beginning his explanation of the bill, 
Esch answered critics who have charged delay in the prepa 
tion of the railroad bill. He said there had been no “slackii 
and that every effort had been made to speed up the work. 

Mr. Esch said the form of the House bill had been pre- 
served. He said the rate-making section was the only now 
feature introduced in the House bill. 

Referring to the appropriation of $200,000,000 for the vse 
of the Railroad Administration in winding up its affairs, \‘r. 
Eseh said this sum represented a pait of a total sum of $6.4‘). 
009,000, which would be needed by the Railroad Administration. 
He said the appropriation of $200,000,000 was put in to enaile 
the *fedéral agency to meet financial obligations March 1, and 
that Director-General Hines would appear before the House 
committee on appropriations in April and request the additional 
sum of $446,000,000. Mr. Esch said in the end Congress will 
have appropriated a total of $1,900,000,000 as the result of federal 
control of the railroads. 

“It is said that this was an expensive experience,” said lie. 
“Yet it was worth the price. It was necessary for the winning 
of the war.” 

From a statement obtained from the Director-General, \r. 
Esch read figures showing that the government’s total expendi- 
tures for additions and betterments up to March 1 would amount 
to $1,152,000,000. He said the amount paid out for new equip- 
ment was $372,000,000. A balance of 357,000,000 is due the govy- 
ernment on this account, he said. 
operating expenses and compensation to the carriers over the 
operating revenues for all the roads up to March 1 would be 
$854,000,000. 

“There is due the corporations as compensation for interest 
and open accounts $1,442,000,000,” he said, “against which can be 
applied interest due on government notes and open accounts 
and additions to betterments and indebtedness of $709,000,000.” 

Mr. Esch said the statement showed that the net sum that 
must be paid the roads under the terms of the bill ‘would be 
$733,000,000. 

Discussing the rate-making provision, Mr. Esch said_ the 
House conferees had held out against the Senate provision foi 
five weeks wien a “compromise” was effected. He said the 
whole difficulty in making rates in the past has been that of 
avoiding establishing a rate that would yield too large a return 
to the strong road, and that there were two ways of meeting 
this condition: Consolidation of the roads into one system or 
the plan adopted in the bill. 

In establishing the value of the roads for rate-making, Mr. 
Esch said the Commission would not use the property invest- 
ment account or the capitalization as the basis for determining 
the value, but would consider all the elements under the law 
and arrive at a fair value. 

Mr. Esch said the rate-making provision contained no guar- 
anty to the roads, although the section had been so construed. 

“There is no guaranty here in the respect that the govern- 
ment has to make good the difference,” said Mr. Esch, “between 
the 51% per cent and what the road actually does earn. It is 
not a guaranty. Under it some roads may earn 2 per cent, 
some 3, some 4 and some 5 per cent. It will depend upon the 
ability of that road to earn 5 per cent.” 


Referring to the division of excess earnings, Mr. Esch said 
among those who claimed that that would be an unconstitutional 
exercise of power were ex-Justice Hughes, Alfred P. Thom, 
general counsel of the railway executives, and R. S. Lovett, 
head of the Union Pacific. On the other hand, he said there 
were Elihu Root, John S. Miller and John R. Milburn, who held 
the plan constitutional. 

“IT am persuaded we have this power,” he said, “because 
this plan of a division of the excess after a stated rate of re- 
turn on valuation is indorsed by the three men in the United 
States who, in my opinion, can speak with largest authority on 
the subject matter. These three men are Commissioner Clark 
of the Interstate Commerce Commission, the senior man in 
service on that Commission, a man of wonderful ability and 
grasp of this interstate commerce act. He says that in his 
opinion this can be done; that it is no more a violation of the 
Constitution than it is for us to take excess profit taxes and 
put them into the treasury of the United States and then loan 
them out through the farm loan act. Who else supports the 
proposition? Judge Prouty—for many years the chairman of 
the Interstate Commerce Commission, one of the ablest chair- 
men that that Commission has ever had. He, too, is in accord 
with this plan. And lastly, Director-General Hines supports [ls 
contention. These three men do not have any qualms as to ‘lle 
constitutionality of Congress giving half the excess to the £oVv- 
ernment.” 

Discussing the labor provisions, Mr. Esch said they did | ot 
provide for compulsory arbitration, except that the final tribu” val 
had the authority to require attendance of witnesses and | ¢ 
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suvymission of records, etc. He said he did not believe that the 
anti-strike sections would have proved workable. He said he 
peiieved the bill contained a fair and just method for settling 
Jabor disputes. 

In closing his remarks, Chairman Esch said the report rep- 
resented “the best practical solution of a most difficult problem.” 

Representative Barkley, Democrat of Kentucky, House minor- 
ity conferee, who, with Representative Sims, declined to sign the 
report, spoke against the rate-making provision, which he said 
constituted a legislative departure from established principles 
and was in violation of the Constitution. 

Mr. Barkley said the rate-making provision was “most vicious 
and insidious.” He said when the Senate bill came originally 
from the sub-committee of the Senate interstate commerce com- 
mittee, it did not contain the rate-making section. He also said 
that the House committee on interstate commerce had not con- 
sidered the Warfield plan seriously. He said the Warfield organ- 
ization, while contending that the railroads could not live except 
under the proposed rate-making plan, had maintained an expen- 
sive organization in luxurious quarters in Washington while 
the bill had been under consideration. 

“It is my earnest contention,” he said, “that it is not true 
that the Interstate Commerce Commission has repressed the 
credit of the railroads.” 

Mr. Barkley said it was true that the rate-making section 
did not constitute a guaranty in the sense that the government 
would make up anything to the road which did not earn 5% 
per cent, but that the proposed section would be nothing more 
or less than a tax on the people to keep up the transportation 
systems of the country. He said all the House conferees had 


stood out against the rate-making section until one morning the 


Republican House conferees “caved in.” He said enactment 
into law of the provision would mean freight rate increases ag- 
gregating $1,250,000,000. 

“If it is wise and proper that Congress shall not be satisfied 
to regulate only commerce, but to regulate earnings as well, why 
not follow the proposition to its logical conclusion and regulate 
the earnings of those who ship goods in interstate commerce?” 

Mr. Barkley said if rates were just and reasonable, as the 
bill provided they should be, the carriers would be entitled to 
all they earned thereunder. He made the point that if that part 
of the bill referring to excess earnings were held unconstitu- 
tional, the other part of the rate-making section would stand 
and the carriers could keep all they earned on the 5% per cent 
basis. At the present time, Mr. Barkley said, the Commission 
could only make a guess as to the value of the roads. 

“IT am willing to leave that liberality to the Interstate Com- 
merce Commission,” said Mr. Barkley, after having remarked 
that he favored liberality to the railroads. 


He said the objectionable features of the bjll could be elim- 
inated in twenty-four hours and that defeat of the conference 
report would not mean there would be no legislation by March 1. 

Representative Dewall, Democrat of Pennsylvania, said 
nowhere in the rate-making section could be found a line which 
could be construed as a guaranty by the government to the rail- 
roads. He controverted a statement by Representative Barkley 
to the effect that the proposed section was an indictment of 
the Commission. He said that was not true, as Commissioner 
Clark and Director of Valuation C. A. Prouty had approved the 
rate-making section. His argument was that the rate-making 
section was constitutional. 

Opposition to the labor provisions of the bili was voiced by 
Representative Burke, Republican of Pennsylvania. He said 
compulsory arbitration was opposed by the American people 
because the working man “always got the worst of it’? whenever 
wage questions were submitted to arbitration. He argued that 
the labor provisions of the conference bill were as objectionable 
as the anti-strike provisions of the Cummins bill. He said the 
bill should be sent back with instructions to include in it the 
Anderson labor amendment which was put in the House bill. 

Representative Welty, Democrat of Ohio, spoke briefly on 
the sections under which government-owned boats and barges 
on the Mississippi and Warrior rivers would be turned over to 
the War Department for operation. His point was that the bill 
contained no provision for an appropriation to carry on the 
work. 

Representative Mead, Democrat of New York, said he would 
hot vote for the conference report because he believed it was 
“a poor attempt to solve a great problem.” He said if the bill 
became a law it would be, in his opinion, one of the greatest 
blunders in the legislative history of the country. He said it 
would give the financial interests special privileges and impose 
industrial slavery on the railroad employes. 

Representative Sims of Tennessee, the senior minority House 
conferee on railroad legislation, spoke first on the labor provi- 
sions of the bill. He reviewed the labor provisions of the House 
bill as passed by the House and provisions which were later 
discussed in conference. Before he began to speak he looked in 
vain for other Democratic members who had asked for time to 
Speal: on the report, and then took the floor himself and asked 
that he be “called at the end of fifteen minutes.” He contended 
that ‘he labor provisions as drawn would invite strikes. 

‘Ir. Sims argued that the President could change the effective 
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date of the order returning the roads March 1, so as to give 
time for perfecting the measure. 

The Speaker “called” Mr. Sims at the end of fifteen minutes. 
Mr. Sims paused for a moment, saying: “I’m looking for my 
other orators.” But he found none and proceeded with his state- 
ment. 

Attacking the rate-making section, Mr. Sims said it would 
be “fixing a minimum wage for the investing dollar.” He de- 
clared that the Senate conferees would yieid on the rate-mak- 
ing section in five minutes if the bill were sent back to con- 
ference. 

Representative Sims declared the rate-making section was 
“socialistic, communistic, capitalistic, and nationalistic,” and 
that it constituted “the minimum wage for Wall street.” 

Representatve Sanders, Republican, of Indiana, read a letter 
from Director-General Hines denying a statement made by Rep- 
resentative Barkley to the effect that the labor provisions rep- 
resented the ideas of one man, meaning presumably Mr. Hines. 
In the letter the Director-General said he had merely taken 
principles already agreed on and made adjustments to make 
the provisions more workable. Mr. Sanders declared that the 
bill represented a constructive effort to solve the railroad prob 
lem. He said that Representative Sims had introduced a num- 
ber of bills providing for continuation of federal control of the 
railroads. 

Representative Carss, Independent, of Minnesota, asked .that 
the labor provisions of the bill be eliminated and that the original 
House provisions be reinstated in the measure. He favored 
continuation of the old plan of employer and employe getting 
together and talking things over. 

The charge that “Wall street” had written the bill was de- 
nied by Representative Black, Democrat, of Texas. He said 
Representative Esch had never been dominated by Wall street. 
He also approved the labor sections, saying they marked a step 
forward in the adjustment of labor disputes. 

Representative Crisp of Georgia, speaking in favor of the 
bill, said his voting for the bill might mean his retirement to 
private life and that if he were so retired, he would make no 
complaint. He said there was nothing in the bill unfavorable 
to the employes. He declared he was against government own- 
ership or operation of the railroads. Labor, he said, would 
oppose any bill providing for return of the roads, no matter 
what the other provisions might be. 

In speaking against the bill, Representative Denison, Re- 
publican, of Illinois, said his opposition could not be construed 
as an indorsement of government ownersip or the Plumb plan. 
He said the government would lose a billion dollars before the 
guaranty period was over; that the roads would owe the gov- 
ernment one billion and a half, and that therefore Uncle Sam 
would have two and one-half billions invested in the railroads. 

Mr. Denison said he was opposed to Congress prescribing a 
fixed return for the railroads. He said the rate-making plan 
was paternalism, “pure and simple.” He also opposed the labor 
provisions, saying the men would not submit their disputes to 
the proposed tribunal, and that then there would be a nation- 
wide strike. 

Referring to the division of excess earnings, he said he be- 
lieved the provision to be unconstitutional. He said he believed 
the opinion of ex-Justice Htighes to the effect that the provision 
was contrary to the Constitution was correct. Believing this 
provision to be unconstitutional, he said, he could not vote for 
the bill. 

Representative Coady (Democrat) of Maryland spoke in fa- 
vor of the bill. He said the measure should be voted for ac- 
cording to merit and not because pressure was brought to bear 
from any quarter. He said no effort had been made to intimi- 
date him. He said the bill tended to safeguard the credit of 
the roads and that it was fair to the interests of labor. He 
quoted the interview given to the Baltimore Sun by Commis- 
sioner Clark in favor of section 6 of the Senate bill, which was 
accepted by the conferees as the rate-making plan, with minor 
modifications. 

Representative Garland (Republican) of Pennsylvania spoke 
against the labor provision. He said he was for the House bill 
labor provisions. He opposed giving the public representation 
on the wage tribunal. 

Representative Pon of North Carolina said that either the 
conference report must be accepted or that government owner- 
ship must come. 

“God protect us from the latter,” he declared. 


Representative Welling (Democrat) of Utah said the bill 
offered a safe and sane plan for solution of the railroad problem. 

Representative Sanders (Democrat) of Louisiana said the 
only thing left of either the House or Senate bill was the enact- 
ing clause and that the conferees wrote an entirely new bill. 
He said: the members had had only two days to study the bill 
and that it was physically impossible to ascertain in that time 
what was in the bill. He said it was a grave injustice to ask 
the members to vote on the bill on such short notice. He said 
the little study he had given the bill convinced him the meas- 
ure was bad and that he would vote against it. 

Representative Small (Democrat) of North Carolina spoke 
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in favor of the bill. Representative Tillson (Republican) of 
Connecticut said he saw nothing in the bill to which railroad 
employes could object. 

Representative Johnson, Republican, of South Dakota, said: 
“A vote against the bill is a vote in favor of the Plumb plan.” 
He said the railway executives had maintained no more vicious 
lobby than that maintained by the American Federation of Labor 
and that a vote either way would bring the opposition of one or 
the other of the organizations referred to. He urged passage of 
the bill in the interests of the people. 

“Whether the report is adopted or whether it is not,” said 
Representative Kitchin, Democrat, of North Carolina, “the rail- 
roads will be returned March 1.” He spoke against the bill. 

Mr. Kitchin said there had been much “insidious propa- 
ganda” directed to forcing members to vote for the conference 
report. He said if he believed that a vote against the bill meant 
government ownership that he would reluctantly vote for the 
report. The campaign conducted by labor, he said, would pre- 
vent some members voting against the bill, because they did not 
wish to be put in the light of being dictated to by labor. As to 
the statement that if the bill did not pass, the roads would go 
into bankruptcy, he said he had heard the same argument ap- 
plied to other measures and that no member who had been in 
the House very long would be fooled by it. 

“The arbitrary and dictatorial attitude of Mr. Gompers and 
a few other labor leaders have lost to the opposition at least a 
dozen members who otherwise would have voted against the 
bill,’ Mr. Kitchin said. 

Republican House Leader Mondell closed for those in favor 
of the bill. He said the opportunity was at hand to perform the 
most important duty of the session and make adequate provision 
for the greatest transportation system of the world. He said it 
was impossible for everyone to approve every part of the bill, 
but that taken altogether the measure reported by the conferees 
should be passed. 

Mr. Mondell said the responsibility was on the Republican 
side and that now the test was to be made whether the Repub- 
licans could enact constructive legislation. 


PALMER APPROVES BILL 


The Traffic World Washington Bureau 


The railroad bill was placed before the President February 
27, with an opinion from Attorney-General Palmer to the effect 
that there were no constitutional objections to the measure. 
Usually such an opinion by the Attorney-General is not made pub- 
lic, but in this instance the White House let it be known that Mr. 
Palmer held the measure to be constitutional. 

The engrossed railroad bill as passed by the House and 
Senate was signed February 25 by Speaker Gilllett of the House 
and Senator Cummins, president pro-tem of the Senate, and 
was received at the White House in the afternoon. The meas- 
ure was sent to Attorney-General Palmer for his opinion as to 
its constitutionality. 

While talk was heard that the President would veto the 
measure, it was not believed that he would prevent the bill be- 
coming law. It was pointed out that he could not logically veto 
the bill on the ground that he was not satisfied with the labor 
provisions, as those provisions were- modeled after suggestions 
made by Director-General Hines. 


POMERENE ON RAILROAD BILL 


In his address at the annual dinner of the Traffic Club of 
New York, February 21, Senator Pomerene of Ohio, speaking 
on the question of the constitutionality of the rate-making plan 
provided by the new railroad bill, said: 

“Congress has plenary power over rates, provided, of course, 
they shall not be confiscatory. Under the pending legislation, 
having in mind the proper maintenance of the transportation 
system and the innate difficulties of the problem, Congress 
either directly or through its agencies, the Interstate Commerce 
Commission, fixes just and reasonable rates; but it declares 
in advance what amount the railroads shall be permitted to 
earn and retain under these rates as a fair return upon the 
value of its property. 

“In my judgment, the shipper cannot complain because the 
rates are just and reasonable, taken as a whole, with reference 
to the entire transportation problem. 

“The railroad company cannot complain because by the 
scheme adopted it is permitted to earn a fair return; and under 
the law that is all ‘it is entitled to. 

“I understand, of course, that looking at the subject from 
the standpoint of the individual railroad, it may not seem to 
be fair at first thought, but it must be borne in mind that by 
the reduction of rates, so as to permit a fair return upon the 
most prosperous roads, we would impoverish and bankrupt the 
roads of little or no earning power, and by making rates suffi- 
cient to sustain the latter class, the most prosperous roads 
would have earnings that could not be justified in the eye of 
the public. 

“Those of us who defend the plan recognize the strength of 
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the argument which may be made against it, but we belicye 
confidently that it will stand the test of the courts. 

“The main purpose of the plan is to help maintain the er<..ijt 
of the railroads without permitting excess earnings to the more 
prosperous or bankrupting the less prosperous roads. 

“Of course, if there is any doubt about the constitutions. \ty 
of this plan, the same result could be reached by levying an 
excess profits tax and then by an appropriation use the »/0- 
ceeds of this tax to make loans or purchase equipment in ‘he 
manner and for the purposes we have prescribed.” 

—— of the labor sections of the bill, Senator Pomei«ne 
said: 

“Frankness compels the statement that in all the more 
serious labor disputes, the parties thereto considered them as 
if the public was not interested and had no right to intervene, 
That men engaged in private industry have the right to strike 
under certain conditions, careful students of the subject will 
not deny in the present state of industrial problems. At ihe 
same time it must be admitted that the fewer the strikes or ithe 
lockouts, the better for all parties concerned, even the public, 

“But there is a vast difference between strikes and lock- 
outs as related to manufacturing, mining or commercial pur- 
suits, and the strike or lockout as applied to rail transporta- 
tion in a great country like ours, where all sections are inter- 
dependent each upon the other. 

“I know there are many leaders of labor and walking dele- 
gates connected with rail transportation who always insist that 
they have the right to bring on a strike when they conceive 
that the wages or labor conditions are not satisfactory. They 
insist upon the right to declare and to conduct strikes as they 
choose, barring, of course, the use of physical force, no matter 
what the consequences to the public. In other words, the public 
is expected to stand by and silently suffer while the hot-headed 
disputants on both sides continue their controversy. 

“For those who are engaged in transportation to assert 
the unlimited right to strike is to contend that they have the 
right, in order to enforce their claims, whether they are right 
or wrong, in whole or in part, to starve and to freeze innocent 
men, women and children of the laboring classes as well as 
others who happen to live in the great centers of population. 
I have every confidence in the loyalty and humanitarianism 
of the vast majority of the railway men, just as I have the same 
faith in the vast majority of our people. 


“No one ever has attempted to justify any strike except 
upon the theory that its claims were proper and just. If he 
has faith in the righteousness of his cause, then he ought to 
have faith that the public or the tribunals which it creates will 
do the just and the right thing; and I submit that the public 
when fully informed is disposed always to be just and nearly 
always is just in the determination of every controversy. But 
assuming for the sake of the argument that it may occasionally 
reach a wrong conclusion, it is not half so likely to be unjust 
as are the hot-headed participants in a labor dispute, whether 
they are of the employer or the employe class. 

“During the past year there have been constant strikes and 
threats of strikes which have disturbed the entire nation. The 
public has been looking to Congress to devise some ways and 
means whereby to prevent a nation-wide strike upon the rail- 
roads. The public fully realizes that if a nation-wide strike 
in our transportation system is to be called and prosecuted, 
within ten days the innocent people within the centers of popu- 
lation would either starve or freeze while food supplies in un- 
limited quantities were wasting on the farms and the exhaust- 
less supply of coal in our hills could not be transported. The 
raw material could not be removed to the factory or the finished 
product to the consumer. It would be within the power of 
an organized minority engaged in this traffic to stop the wheels 
of industry in every section of our land. I submit in all earnest- 
ness, but with all kindness, that this is a power too great to 
lodge in any man or set of men, no matter what their vocation 
in life. The public would not lodge this power in the President 
of the United States or in the courts of the land, or in the 
Congress of itself, why then should the public be put at the 
mercy of men who in their zeal lose sight of the public welfare 
and see nothing but the subject of their own controversy? 

“The Senate passed the Cummins bill providing for the 
appointment of adjustment boards for the railroad strikes, com- 
posed of members drawn equally from the employe and the 
employer class. They had the power to hear and determine 
by a majority vote controversies submitted to them affecting 
wages and working conditions. This decision was subject to 
the approval of the Transportation Board provided for in the 
bill as it passed the Senate. Or, if the adjustment boards 
were equally divided, then the Transportation Board had the 
jurisdiction to decide the dispute. 

“All this was done not only for the sake of the public, but, 
as we believe, in the interest of labor itself. 

“Having thus provided tribunals for the determination of 
industrial controversies, we felt—and I feel now—that the pub- 
lic has the right to say to these interests, whether of the ©™- 
ployer or the employe class: ‘Settle your differences in {"Y 
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way you see fit, but if you cannot settle them, in the interest 
of ihe public, and for the sake of law and order, bring your 
con‘roversies to this tribunal, which is made as fair as possible 
for human ingenuity to devise it, submit them, and abide the 
result.’ 

“The right of the individual to withdraw was expressly re- 
served to him, but the Senate said that if two or more persons 
should combine or associate together for the purpose of sub- 
stantially interfering with interstate commerce, they should be 
subject to prosecution; and whatever the decision of the board 
might be the railway officials were obliged to carry it out under 
penalties prescribed. 

“The House conferees refused to accept these provisions, 
the Senate was obliged to recede, or by deadlock defeat all 
legislation, and the best we can do toward the adjustment of 
our differences is to devise ‘the plan contained in the conference 
report. 

“In brief, it is made the duty of all carriers and their 
officers, employes and agents, to exert every reasonable effort 
and adopt every available means to avoid any interruption of 
traffic growing out of any dispute between the carrier and the 
employes or subordinate officials. 

“It is to be hoped that these very mild provisions may be 
accepted by both railroads and employes in the adjustment of 
present and future differences. If they are not accepted, of 
this much I am perfectly clear: there never will be more than 
one nation-wide railroad strike. Let one such strike occur, and 
the force of public opinion will compel the Congress of the 
United States to adopt some plan whereby disputes and trans- 
portation will be required to be submitted to governmental tri- 
bunals and substantial interference with the commerce of the 
country will be inhibited by proper penalties. The supreme 
power in this country is the government, and its authority will 
not be suspended or set for naught at the behest of any man or 
class of men, no matter who they may be.” 


LABOR ASKS VETO 
The Trafic World Washington Bureau 


President Wilson, through Secretary Tumulty, was requested 
at noon, February 26, by the “standard recognized railroad or- 
ganizations” to veto the railroad bill on the ground that it con- 
tains a grant of special privilege to one industry and because 
the labor provisions “would prevent the orderly adjustment of 
grievances” and “abrogates the right and freedom of collective 
bargaining.” 

Headed by Bert M. Jewell, of the railway employes’ depart- 
ment of the Ameyican Federation of Labor, approximately fif- 
teen of the representatives of the railroad brotherhoods and 
other railroad employes’ organizations conferred with Secretary 
Tumulty and presented the resolution which the railroad men 
said had been unanimously adopted. George P. Hampton, man- 
aging director of the Farmers’ National Council, appeared at 
the same time with a statement asking the President to veto 
the measure.. 


“The chief executives of the standard recognized railroad 
labor organizations,” read a statement submitted to Secretary 
Tumulty, “parties to the recent negotiations with the Director- 
General and the President, are here by unanimous instructions 
of the duly authorized representatives of the respective organiza- 
tions who have been in this city in conference since February 
23 presenting a resolution setting forth the reasons why the 
more than two million railroad employes believe that the Presi- 
dent should veto the railroad bill and return it to Congress. 
Will you be so kind as to place this resolution before the Presi- 
dent, urging that he give same his favorable consideration and 
action?” 

The resolution submitted by the railroad labor leaders fol- 
OWS: 


Whereas, The Congress of the U. S. has passed a bill known as 

~ Transportation Act, 1920, now before you for your consideration; 
and, * 
_ Whereas, This bill violates in its provisions the fundamental prin- 
ciples of American government in that it guarantees to the owners 
of railroad securities a right to charge for the service which railroads 
afford the public such rates as will produce a minimum net return of 
1% per cent upon that uncertain and intangible thing described in 
Said bill as the ‘‘aggregate value of the railroad properties of such 
carric mas’ and, 

Whereas, This is a grant of a particular exclusive and special 
privilege distinct from those enjoyed by investors in other securities 
in other industries; and, 

Whereas, This grant of privilege is not based upon a considera- 
tion of services rendered to the public or upon the value rendered by 
any particular carrier but is an exercise of governmental power for 
the private interest of a particular class of men, viz., those who own 
railroad securities; and, 

Whereas, This bill establishes a tribunal authorized to fix prices 
to be paid for labor in the operation of such railroads so privately 
owne i, thereby attempting to deprive the employes of railroads of 
their former inherent right to determine the amount of wages they 
shoul.) receive by negotiation between employer and employe; and, 

Whereas, Such provisions create an invidious class distinction 
against labor employed upen railroads in contrast with the beneficial 
class listinction conferred upon investors in railroad securities; and, 

\ hereas, Said bill singles out from the broad field of labor em- 
Dloye:' in other industries labor employed on railroads being subjected 
to ths method of governmental price fixing; and, 
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Whereas, We as American citizens believe that this marks a de- 
parture from the principles of American democracy as established in 
our constitution; and, 

Whereas, We are advised that in order to settle the pending wage 
auestions now undetermined we might, under the provisions of this 
bill be compelled to submit to an indefinite and unreasonable delay in 
that we may be required to originate anew with each one of the more 
than two thousand privately owned railroads the wage questions now 
under consideration and only after it had been determined in each of 
such negotiations that an agreement could not be reached could we 
present such issues to the labor board created by said bill. It is 
apparent that if the adjustment of these questions is long delayed 
it will result in great numbers of railway employes leaving the service 
of the railroads and obtaining employment in other industries under 
more satisfactory condtions and that such results will seriously 
hamper the efficient operation of the railroads; and, 

Whereas, The provisions of said bill creating the Labor Board 
permit indefinite delays in the creation of the Board in that: 

1. The Interstate Commerce Commission must first prescribe the 
regulations under which nominations shall be made and before they 
can prescribe such regulations they must give notice and hold hear- 
ings for the purpose of determining the rank and class of subordinate 
officials and employes who come within the provisions of this bill; and, ” 

2. Thereafter, appointments must be made by the President; and, 

3. Such appointments must be ratified by the Senate, thereby 
affording further possibility of delay; and, 

4. The board then created must establish offices in Chicago, com- 
plete its organization and prepare for the beginning of hearings before 
the solution of any questions can be entertained; and, 

5. It is further provided that in case an agreement is reached be- 
tween officials and employes, or a decision rendered by the adjust- 
ment board, should such adjustment boards be mutually agreed to and 
established, the said Labor Board shall have the power to suspend 
such agreements or decisions if in the opinion of the Labor Board 
such agreements or decisions involve ‘‘such an increase in wages or 
salaries as will be likely to necessitate a substantial readjustment in 
the rates of the carrier;’’ and, 

6. The bill provides that any decision of the Labor Board affecting 
increased wages or salaries or improved working conditions cannot 
become effective unless such decision is concurred in by at least one 
of the public representatives on said board, thereby conferring upon 
the representative of the public the arbitrary power to annul any 
decision that may be unanimously agreed upon by the representatives 
of the officials and employes; and, 

Whereas, We further believe that the inequities, uncertainties, 
delays and ambiguities of this bill will promote unrest and intensify 
existing causes of disagreements and prevent the orderly adjustment 
of grievances between labor employed upon railroads; and, 

Whereas, The provisions of this bill abrogates the right and free- 
dom of collective bargaining and substitutes therefor an indfinite and 
uncertain method of compulsory adjustment or arbitration of disputes; 
now, therefore, 

Be It Resolved, That we, the organized body of employes, making 
possible the operation of the railway systems of the United States, 
with a full sense of our responsibility to ourselves, our families and 
the people of our country, and wholly desirous of assisting in a 
definite and orderly manner consistent with American constitutions 
and principles, the reaching of an equitable solution of this problem, 
do now request that you veto this bill and return it to the Congress 
of the United States without your approval, firmly. believing that only 
by such a course can an orderly solution of the problem now confront- 
ing the American people be achieved, and we respectfully request that 
you consider this resolution in connection with the memorial ad- 
ae — ae a copy of which was placed in your hands on 

ebruary 21. 


In a letter signed by W. I. Drummond, chairman of the 
board of governors of the International Farm Congress, and 
T. C. Atkeson, Washington representative of the National 
Grange, the President was asked to approve the bill. The at- 
tention of the President was called to the memorial adopted at 
the conference recently of the leading farmers’ organizations 
of the country favoring passage of the railroad bill. It was 
further urged that the President should sign the measure be- 
cause of the necessity for settled conditions in transportation 
before the next season for crop movements. 


Ben C. Marsh, press agent and legislative director of the 
Farmers’ National Council, handed out statements at the White 
House, February 26, by H. L. Bissonnette, president of the Iowa 
state branch of the American Society of Equity, and E. C. 
Lasater, live stock grower and dairyman of Falfurrias, Tex., 
urging veto of the bill and extension of federal control. 


The railroad brotherhoods, February 26, were still continu- 
ing their secret group conferences, but it was understood that 
final action would not be taken in regard to the settlement of 
the wage disputes until the President had acted one way or 
the other on the railroad bill. If the President signs the bill, 
it was pointed out, that action would mean approval of the 
tribunal created by the bill to take up the pending disputes. 
Glenn E. Plumb, general counsel for the organized railway em- 
ployes, was in conference with the brotherhood leaders, 


It was the general impression that the President would 
act on the bill not later than Saturday, February 28, because 
under his proclamation the roads go back to their owners at 
midnight, February 29. There seemed to be no ground for 
belief that the President would do otherwise than sign the bill. 


S. L. Lupton of Virginia and Gray Silver of Washington, 
on behalf of the American Farm Bureau Federation, left an 
appeal urging the President to sign the bill. They claimed the 
conservative organizations for which they spoke have a mem- 
bership of 2,000,000 “real farmers.” 

B. M. Jewell, E. J. Manion and Timothy Shea were appointed 
the committee to formulate the reasons for the brotherhoods. 


Repudiating the new railroad bill’s provisions relating to 
labor and wage adjustment, the organized railroad workers noti- 
fied President Wilson February 21 that the measure was inade- 
quate to meet their requirements and intimated that they ex- 
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pected him to appoint a special tribunal to adjust their griev- 
ances at once. 

A committee consisting of B. M. Jewell, Timothy Shea and 
E. J. Manion, representing the four big brotherhoods and the 
eleven organizations -affiliated with the American Federation of 
Labor, delivered the unions’ memorial at the White House sev- 
eral hours before the House had voted to adopt the conference 
report on the railroad bill. 

In their letter to the President the union committee said: 

“Supplementing our letters to Mr. Walker D. Hines, Director- 
General of Railroads, under date of February 9 and 11, your let- 
ter of February 13 and our letter to you dated February 14, an- 
swering yours of the 13th inst., we herewith submit for your 
consideration the following: 

“At a meeting of the chief executive officers of all the rail- 
road labor organizations, to whom you addressed your letter of 
February 13, held Wednesday evening, February 18, to discuss 
the Labor Section of H. R. 10453 (Railroad Bill), designated as 
Title III of the Act, the undersigned committee was appointed 
and duly authorized to prepare and submit (1) our criticisms, 
resulting from a thorough analysis of the labor provisions of 
the Act, and (2) to protest against the provisions of the Act, 
wherein it provides for a minimum guaranteed return of 5% per 
cent based on the aggregate value of the property of the car- 
riers. 

“We respectfully submit and urge that you give careful con- 
sideration to the attached copy of a memorial presented to the 
members of Congress February 20, setting forth in detail our 
criticisms and protests thereof. Quoting from your letter of the 
183th inst.: 

In the event that in connection with the return to private control 
provision shall be made by law for machinery for dealing with rail- 
road wage matters, I shall promptly use my influence and so far as 
such law confers power upon me, I shall promptly exercise that 
power, to bring about the earliest practicable organization of the 
machinery thus provided. 

“In our analysis of the labor provisions of the Act, we have 
set forth reasons, coupled with our years of practical applica- 
tion and experience in negotiating wage adjustments, which to 
us seem sufficient to warrant the definite conclusion that the 
Congress has not proposed a method of procedure acceptable at 
any time and entirely inadequate to meet the present situation. 

“We feel sure that you can agree with us to the extent that 
there is little likelihood that Congress will be able to reach an 
agreement that will insure a prompt disposition of the question.” 

Assurance was given railroad labor organizations February 
21 by the Railroad Administration that return of the roads March 
1 would not affect negotiations now pending as to interpreta- 
tions of the various wage agreements which were made with 
the labor groups during federal control. 

The Director-General’s statement about the call of the rail- 
road executives on February 19 (see Traffic World, Februaiy 
21) was as follows: 

“The Director-General had a conference this morning (Feb- 
ruary 19) with a committee of railroad excutives. He explained 
to them the situation as to the wage problems now pending. 
The executives expressed themselves as fully appreciating the 
desirability of expediting these matters so as to admit of their 
earliest practicable disposition. In response to an inquiry from 
the Director-General, they stated that upon request of the Pres- 
ident or Director-General, they would promptly suggest the 
names of experts as representatives of the corporations to serve 
on the committee of experts which the President in his letter 
of February 13 to the chief executives of the railroad labor 
organizations indicated it was his purpose to constitute. 

“The President stated in that letter it would be his purpose 
to constitute such a committee to analyze available data so 
as to develop in the shortest possible time the facts bearing 
upon a just and reasonable basis of wages for the various 
classes of railroad employes, with due regard to all factors ree 
sonably bearing on the problem and specifically to the factors 
of the average wages for analogous labor in other industries, 
the cost of living and a fair living wage, so as to get the 
problems in shape for the earliest possible final disposition. 
The President’s letter also indicated that such final disposition 
would be either through machinery created by law or, if uo 
such provision could be made by law, then through a tribunai 
to be created promptly by voluntary action. 

“The time and method of constituting the committee of 
experts will be further considered by the Director-General with 
the chief executives of the labor organizations before making 
a specific recommendation to the President as to the actual 
constitution of that committee.” 


TRANSITION TO PRIVATE CONTROL 


The Traffic World Washington Bureau 

Transition from federal to private control of the railroads 

at the expiration of the first minute of March 1—12:01 a. m. 
under the terms of the President’s proclamation—is expected 
by officials of the Railroad Administration to be accomplished 
without any noticeable effect as far as the actual operation of 
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the roads is concerned. The change from federal to private 
control will be “a matter of form.” All the necessary steps 
for the termination of federal control have been taken, offic:ils 
of the administration say. 

The office force of what remains of the Railroad Adminis- 
tration after March 1 will be housed in the Hurley-Wricht 
building in which the larger part of the administration has had 
offices. The departments which have occupied space in the 
Interstate Commerce Commission building are to be moved to 
the Hurley-Wright building February 28. Director-Gen: ral 
Hines, who has had offices on the ninth floor of the Commis:ion 
building, also will move to the other building. 

The departure of the Railroad Administration from the 
Commission building will not displease the Commission which, 
under the terms of the railroad bill, will need all the space it 
has in the building for the enlarged forces necessary to carry 
out the provisions of the measure. 

There have been approximately 1,400 employees in the 
Railroad Administration. The force after March 1 will contain 
from 600 to 700 persons, it was said at the office of Director- 
General Hines. : 

Swagar Sherley, director of finances, and E. Marvin Under- 
wood, head of the division of law, will remain with the adminis- 
tration for some time after March 1, it was said. The division 
of purchases will be merged with the division of liquidation of 
claims which is headed by Max Thelen. 

Director-General Hines formally abolished the divisions of 
traffic and public service, effective March 1, in a circular dated 
February 26, transferring the remnants of the business of the 
two divisions to Thelen’s new division of liquidation claims. 

The traffic division February 26 issued what it believed 
would be its last freight rate authority (No. 23007), authorizing 
the Seaboard Air Line to revise its mileage scale on logs from 
stations on its Birmingham division to Cedartown, Jacksonville 
and Raglan, Ala. 

Paul P. Hastings and J. G. Kerr will be left in Washington 
for about two weeks to close up such of the business as should 
not be transferred to Mr. Thelen. Thelen will have a traffic 
section headed by C. B. Stafford, in general charge; H. S. Jones, 
in charge of reparation on Commission’s special docket; C. 
P. Cooper, in charge of adjudication of short-line traffic claims; 
C. R. Lanpher, in charge of current freight rate authority mat- 
ters; and C. A. Fox, passenger traffic. 


Effective at once, Director Chambers has amended Circular 
No. 7 of April 1, 1919, so as to substitute Thelen’s name for 
his own as the man to handle claims for reparation on account 
of erroneous and unreasonable rates established by the Railroad 
Administration, on the special docket of the Commission. 

Director-General Hines, in a telegram to regional directors, 
February 23, requested that they ascertain to whom heads of 
departments should report on and after March 1, the date fixed 
by the President for the return of the roads. The wire follows: 

“To facilitate the return of the railroads to their corporate 
owners at 12:01 a. m., March 1, in accordance with the Presi- 
dent’s proclamation, please ascertain immediately by wire from 
the proper corporate officers of all railroads in your region the 
corporate officers to whom they desire the heads of depart- 
ments to report on and after March 1, and upon receipt of this 
information issue proper instructions advising such heads of 
departments that, effective at that time, government operation 
will cease and that thereafter they will report to the corporate 
officers designated until otherwise instructed by the corpora- 
tions.” 

In Circular No. 2, Director Thelen, February 27, announced 
the appointment of two chiefs of departments in his Division of 
Liquidation Claims, a change in the names of two committees, 
and the personnel of one of them. Frank McManamy becomes 
chief the Department of Equipment, and Cyrus B. Stafford of the 
Department of Traffic. The name of the committee on claims 
has been changed to ‘““‘Advisory Committee on Claims” and the 
sub-committee on claims will hereafter be known as the “Com- 
mittee on Claims.” The members of the committee on claims 
will be: George M. Muss, chairman; E. M. Durham, Jr., De 
partment of Way and Structures; Frank McManamy, Equipment; 
E. M. Alverd, Division of Liquidation Claims; P. E. Wooley, office 
of comptroller, and representatives of the Division of Law to 
be named later. 


COMMISSION GETS BUSY 


The Trafic World Washington Bureau 


The Commission, immediately after the acceptance by the 
House and Senate of the conference report on the railroad bill, 
decided that it was time to take some steps looking to the ad- 
mjnistration of the prospective new law. Its members had 
heard of the confidence with which some of the labor execu 
tives, notably Timothy Shea, were predicting a veto of the 
measure. They decided, however, that it was incumbent 00 
them to go forward on the theory thai the bill would become 
law. They designated Chairman Aitchison and Commissicners 
Clark and McChord a committee to make suggestions as t0 
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how the immense task of administering the law should be at- 
tacked. 

Apparently the first task will be to make regulations for 
the government of the railroad executives and the labor unions 
for the performance by them of the task of nominating men to 
serve on the Railroad Labor Board, which is the name finally 
agreed on by the conferees as a substitute for the original 
designation of Railway Board of Labor Appeals, carried in sec- 
tion 304 of the railroad bill. The Labor Board has power, on 
its own motion, to bring before it any wage dispute which, in 
its opinion, is “likely substantially to interrupt commerce,” and 
dispose of it. 

The Commission has no opinion as to whether there will or 
will not be a strike. The members are inclined, however, to be 
prepared for any development of the situation calling for action 
on their part. The prescribing of rules to govern the selection 
of men to represent the railroad corporations and the labor 
unions on the Labor Board, as the bill calls it in paragraphs 
following the paragraph of creation, is comparatively small, but 
the commissioners who have thought on the subject are of the 
opinion that the Commission should not be unprepared for a 
second when the President is ready to carry out his part of the 
work, which is that of appointing three men representing the 
railroad corporations from among those nominated by the rail- 
road executives, if they desire to name any, and an equal num- 
ber of men representing the unions, if they care to name men 
for the consideration of the President. The President will ap- 
point the representative of the public directly. 

That, however, is about as far as the commissioners have 
gone. One fact they do know with almost crushing force. 
That is that the duties laid on them by the bill cannot be per- 
formed without a large increase in the number of accountants 
and lawyers. Another fact is that they do not, at this time, 
have any definite idea where the men are to be obtained. The 
Railroad Administration has been denuded of lawyers. Prac- 
tically every man on its staff has resigned, effective March 1. 
It is in competition with the Commission for the services of 
lawyers. Neither the Commission nor the Administration has 
been markedly successful in its search. The Commission has 
not yet filled the vacancy caused by the transfer of Mr. Need- 
ham from the assistant counselship to that of counsel for the 
Valuation Bureau. 

For accountants the demand is great and pressing because 
the bill puts on the Commission, among other work, the task of 
figuring the deficits of the short lines which did not receive 
contracts from the Railroad Administration; of making out cer- 
tificates of compensation for the six months during which com- 
pensation is to be continued after the end of federal control; 
the supervising of the issuance of stocks and bonds; the issu- 
ance of permits to railroad corporations to make expenditures 
other than the maintenance of way and structures during the 
guaranty period of six months; the issuance of certificates on 
which the Secretary of the Treasury may make loans from the 
revolving fund carried in the appropriating section of the bill; 
and the issuance of certificates of public convenience and neces- 
sity for the construction of new railroads or the extension of 
existing ones. 


All the things there enumerated must be handled before 
the big problem of the rate increase can be approached. They 
pertain to the continued operation of the railroads. They cover 
the disbursement of money needed to keep the railroad machine 
working, regardless of whether the rate of return is one-half 
of one per cent or fifty per cent on the value of the property 
used in the service of transportation. They are all necessarily 
ahead of the other new duties, the re-statement of accounts of 
the carriers during federal control to be used in the final settle- 
ment between the government and the railroad corporations, 
and the disposal of the question whether the American Railway 
Express Company shall be permitted to continue. 


In recognition of the fact that the Commission, under the 
hew law, will have a much greater control over the railroads 
than that exercised under the existing act to regulate com- 
merce, Alfred P. Thom, counsel for the advisory committee of 
the Association of Railway Executives, February 24, called on 
Chairman Aitchison to offer all the help the railway executives 
could give in the preparation for the administration of the new 
law. The railroad executives had heard the talk of a veto, but 
thought it better to proceed on the assumption that the bill 
would go through with the approval of the President. 


\t the time this was written the Commission had not made 
any plans for hearings on the subject of how to proceed with 
the administration of the law. Heretofore, whenever there has 
been a change in the act to regulate commerce, it has held 
hearings or conferences to obtain the views of those interested. 
There are so many new things in the revised measure that to 
hold a hearing or conference on each phase of the matter, it is 
belie ‘ed, would cause hurtful delay. It is not impossible, there- 
lore. that some tentative arrangement may be made on some 
of the subjects without the usual conferences or hearings, be- 
cause the time is short and the necessity for action exceedingly 
grea’. lest there be embarrassment in the operation of the rail- 
Toads by their corporate officers. 
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Among the criticisms leveled at the Commission is that it 
has taken unduly long periods for the consideration of matters 
coming to it for decision. At times the criticism has appeared 
to cause hurried decisions to be made, with the result that it 
was necessary to go back and try again. Sensitiveness on that 
score, it has been suggested, may cause some decisions on ad- 
ministrative matters to be made without the observance of the 
old routine of what practically amounted, sometimes, to a town 
meeting, to obtain the sense of those interested. 


GENERAL ORDERS ISSUED 


The Trafic World Washington Bureau 





Director-General Hines, February 26, made public general 
orders Nos. 66, 67 and 68 “to provide accounting procedure 
incident to the termination of federal control and to re-establish 
as of the end of federal control the instructions relative to allo- 
cation of revenues and expenses as between the United States 
Railroad Administration and the corporations, applied as of the 
beginning of federal control.” 

The orders provide that carriers which were under federal 
control shall, after midnight of February 29, 1920, receive for 
the account of the Director-General cash realized in liquidation 
of the assets outstanding on the federal books as of midnight, 
February 29, and pay out of federal funds federal liabilities out- 
standing at midnight, February 29, oy expenses arising out of 
federal operation. The orders have to do altogether as to the 
handling of funds and the keeping of records. 

In explanation of general orders 66, 67 and 68, prescribing 
procedure for dealing with Railroad Administration accounts 
after the roads are returned, Director-General Hines says: 


“These orders contain technical detailed instructions with 
regard to accounting procedure. It is important to note, how- 
ever, that under the provisions of these orders, creditors of 
the Railroad Administration for supplies furnished to railroads 
during federal control, for overcharge claims and loss and dam- 
age claims are expected to render their accounts against the 
railroad companies in the same manner and against the same 
line as they have heretofore filed them with federally operated 
railroads. Disposition of these matters by the railroad corpo- 
rations acting for the Director-General will be closely supervised 
by the central Administration at Washington, as liquidation of 
these matters progresses, but the arrangement will facilitate 
the handling of the accounts of the Railroad Administration’s 
creditors and will not entail upon them the establishment of 
new relations or new procedure to secure settlement of their 
accounts. This will be true as to the great bulk of items that 
are unsettled at the end of federal control, though, of course, 
matters may require special treatment.” 


DIVISIONS ABOLISHED 


The Trafic World Washington Bureat 


In further preparation for the end of federal control, Di- 
rector-General Hines, on February 21, in circular No. 97, formally 
abolished the division of operation and labor. At the same time 
he took an assistant from the division of operation and an assist- 
ant from the division of labor and made them assistants to 
himself. The men transferred from the abolished divisions are 
C. S. Lake and J. A. Franklin. They are to make continuing 
provisions for the disposition of labor matters other than those 
involving wages. 

Railway Adjustment Boards Nos. 1, 2 and 3 will continue to 
receive and hear questions which would ordinary come to them 
for settlement under existing agreements. But they are also 
to recommend disposition of questions that may be referred to 
them by the Director-General through Messrs. Lake and Frank- 
lin, affecting classes of employes coming under the general or- 
ders establishing such boards, even though such matters are 
not mentioned in the method contemplated by the general orders. 

Labor matters not affecting employes covered by agree- 
menis creating such boards of adjustment, but arising prior to 
March 1, are to be considered by Lake and Franklin, who will 
make recommendations to the Director-General for final dis- 
position. 

The circular is as follows: 

“The Divisions of Operation and of Labor as such are hereby 
discontinued, effective March 1, 1920. Mr. W. T. Tyler, Director 
of Division of Operation, has been elected vice-president of 
Northern Pacific Railroad Company, and Mr. W. S. Carter, Di- 
rector of Division of Labor, has arranged to resume his duties 
as president of the Brotherhood of Locomotive Firemen and 
Enginemen. 

“Questions now pending involving the interpretation of na- 
tional agreements between the Director-General and railroad 
labor organizations and involving the interpretation of the vari- 
ous supplements to General Order 27, will be handled to a con- 
clusion between representatives of the Director-General and of 
the railroad labor organizations affected. 

“In view of the necessity for making continuing provision for 
the disposition of labor matters other than those involving wages 
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arising prior to March 1, 1920, Messrs. C. S. Lake and J. A. 
Franklin are hereby appointed assistants to the Director-General 
to supervise the disposition of such matters after March 1, sub- 
ject to the approval of the Director-General. 

“Railway Boards of Adjustment Nos. 1, 2 and 3 will con- 
tinue to receive and hear questions which would ordinarily come 
to them for settlement under existing wage agreements, and 
in accordance with the provisions of General Orders 13, 29 and 

“In addition, Railway Boards of Adjustment Nos. 1, 2 and 3 

In addition, Railway Boards of Adjustment Nos. 1, 2 and 3 
will consider and recommend to the Director-General for final 
disposition matters referred to them by him through Messrs. 
Lake and Franklin affecting classes of employes coming under 
the general orders establishing such Boards of Adjustment, even 
though such matters are not referred in the method contem- 
plated by such general orders. 

“Labor matters not affecting employes covered by the agree- 
ments creating such Board of Adjustment, but arising prior to 
March 1, shall be considered by Messrs. Lake and Franklin, and 
recommendations thereon will be made to the Director-General 
for final decision.” 


MAY FIGHT RATE SECTION 


The Traffic World Washington Bureau 


If the railroad bill, as approved by the House and Senate, 
becomes a law by the signature of the President or by the over- 
riding of a presidential veto, suit to test the validity of that 
part of the rate-making section relating to the division of excess 
earnings, in all probability, will be brought as soon as the Com- 
mission makes an order on the carriers to do the things required 
by the part of the section referred to. 

Responsible officials of the Association of Railway Execu- 
tives in Washington declined to comment on the possibility of 
an attack in the courts on the constitutionality of the section, 
but it can be stated that the executives and their counsel who 
opposed the rate-making section on the ground that it was un- 
constitutional, have not changed their opinion. The question of 
bringing a test suit has not yet been discussed in formal con- 
ference by executives. 

Whether or not a majority of the executives favor bringing 
a test suit, it is known that at least a few of the executives 
will not permit the section to stand without being approved 
by the Supreme Court of the United States. Those who have 
talked with R. S. Lovett, of the Union Pacific, who strongly 
opposed the division of excess earnings, say he has not changed 
his opinion and it is regarded as likely that he will be among 
those favoring a suit. 


CAR SERVICE ADMINISTRATION 


The Trafic World Washington Bureau 


The American Railway Association has picked four out of 
the five men who are to serve on its car service body. They 
are W. C. Kendall, chairman; A. G. Gutheim, at large, repre- 
senting no particular group of roads; W. J. McGarry, central 
eastern roads; and W. C. Barnes, western carriers. Mr. Gutheim, 
who was the Commission man on the Car Service Commission 
prior to federal control, elected to go with the railroads rather 
than return to the Commission. The Commission is not in posi- 
tion to say anything about its car service section until after 
the railroad bill becomes law. 


It is a moral certainty that when the administration of the 
car service section of the new railroad bill is settled, there 
will be car service bodies representing the Interstate Commerce 
Commission and the American Railway Association. It is cer- 
tain there will be no joint body such as was in existence at 
the time the railroads were taken over by the President. 


Another certainty is that, unless the Commission is forced 
to change its views, the operation of the railroads will be left 
entirely to their operating officials, unless and until there is 
such disagreement between the operating officials and the Com- 
mission as will warrant the latter, in its judgment, taking 
control of car distribution and substituting its orders for those 
of the operating officials. 

It has always been the thought of the commissioners that 
they should not exercise the authority reposed in them, even 
by the Esch car service law, unless the railroad officials were 
not able or willing to perform the service the law imposes on 
them. While there has been no pronouncement by the Com- 
mission on the subject, it is well understood there is no thought 
of changing the rule the Commission has for its own guidance. 

But the determination to have a car service organization 
of its own, while not formally announced, means that the reg- 
ulating body is of the opinion that it should be prepared, in 
effect, to take over the operation of the railroads, in time of 
congestion or shortage of equipment, and utilize the property 
to the end that there may be transportation. 

The American Railway Association has taken steps to re- 
create its commission on car service so that when control again 
vests in the railroad corporations, there will be a successor 
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to the car service section of the Railroad Administra‘ ‘yp. 
Word to that effect has been brought to Washington by + va] 
operators. They sent a representative to interview President 
Aishton of the association. There has been some embarriiss- 
ment on the subject because, when federal control was beun, 
the American Railway Association was converted into the 
American Railroad Association and made an agency of ihe 
Railroad Administration. Consolidated with it were the Asso. 
ciation of Raiiroad Claim Agents, Transportation and Car Ac. 
countants’ Association, and a number of other bodies. Fach 
formerly independent association was called a section of the 
Car Service Section. 

Reconversion of the Railroad Administration agency to the 
old-time American Railway Association has not been possible 
because the corporations have not been free to act while their 
property has been in the hands of the government. Another 
embarrassment (small, of course) was the fact that not all 
railroads were members of the American Railway Association. 
Until the corporations begin functioning again it cannot be 
known that even all former members will again become members. 
Therefore, the prospective association is not in a position now 
to bind the railroads of the country in an agreement with the 
Commission, to reconstitute a commission on car service that 
will undertake, in their behalf, to give the country the benefit 
of unified operation and control in the periods when there is 
such congestion or shortage, or both, that unification is neces- 
sary. 

The feeling, however, is that in less than ten days, if not 
before the actual transfer of control, the association and the 
Commission will have reached an understanding as to how the 
car service section of the law is to be executed and that the 
understanding will be as hereinbefore indicated. 


HINES PRAISES ADMINISTRATION 


* The Trafic World Washington Bureau 


At a dinner of the Railroad Administration Club the evening 
of February 26, Director-General Hines, the principal speaker, 
said that had the railroads been kept under private control, they 
would have encountered just as heavy expenses as the govern- 
ment had to meet and they would not have been able to offset 
them by economies possible under central administration. He 
said if the Railroad Administration had been able to raise rates 
as quickly as other industries raised prices, there would have 
been no deficit but an actual profit for the government until 
October and succeeding months in 1919, when bad weather and 
the steel and coal strikes created an abnormal condition. He 
said the Administration was the most efficient organization ever 
gathered together in such a short space of time. 


LOSS AND DAMAGE CLAIMS 


The Trafic World Washington Bureau 


While no definite plan with respect to the disposition of 
loss and damage claims arising in the period of federal control 
has been made for the time after the return of the roads, it is 
the opinion of J. H. Howard, manager of the Claims and Prop- 
erty Protection Section of the Division of Law of the Railroad 
Administration, that there will be no change in the methods 
that have been in use during the period of federal control. In 
a letter to a number of inquiriers on that subject, he said that 
“while as yet no definite plan with respect to this situation 
has been formulated, you may rest assured that when the roads 
are returned to private control, provision will be made for the 
prompt disposition of all unsettled claims, as heretofore.” 

It is Mr. Howard’s idea that the railroads will receive and 
dispose of claims arising during federal control without regard, 
so far as the claimant is concerned, to the change from gov- 
ernment to private operation. His reason for so believing is 
the fact that when the government took over the railroads it 
continued the methods that had theretofore been used by the 
railroads for that purpose. 

The only change that took place was in the matter of ac- 
counting and the uniform administration of the rules for the 
settlement of claims, or at least, an attempt to have a uniform 
administration. Two accounts were set up on the books. If 
the claim arose during private control, the money paid out 
thereunder was charged to the account of the corporation. If 
it arose during federal control, the amount was charged to g0v- 
ernment account. Mr. Howard’s opinion is that the railroad 
corporations will continue to receive and dispose of claims, 
regardless of the time when they originated, simply because 
that, to him, seems the most reasonable manner for disposing 
of such matters. The two accounts are in existence now, and 
two accounts will be necessary for the future, even if the rail- 
road companies should decline to have their claim agents con- 
sider claims arising under federal control. ‘The railroads, it 1S 
believed, will desire to supervise the settlement of such claims 
so as to be certain that the money disbursed will be chared 
to the proper account. If they refuse to settle claims arisis 
during federal control, it is suggested, they could force the “oVv- 
ernment to set up machinery for considering the claims and 
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thit when such machinery had been set up they would have no 
supervision over its operations. 

Provision is made in the new railroad bill for an examina- 
tica by the government of the records of the railroad companies 
at all reasonable times by the agent appointed by the President 
to settle the affairs of the Railroad Administration. A declina- 
ticn on the part of any railroad company to adjudicate loss and 
damage claims, even if it followed a refusal to allow an exam- 
ination of its records in any or all cases, would be an irritation 
but not a real bar to the consideration of the case by the agents 
appointed by the government. There is no thought, however, 
that any railroad company will even think of throwing such 
—" in the way of a prompt disposition of loss and damage 
claims. 

The railroad bill carries an appropriation of $300,000,000, 
from which the expenses of settling the accounts between the 
government and the railroad companies may be paid. It might 
be necessary for Congress, in the future, to make additional 
appropriations for the settlement of such claims, but there is 
no reason now to believe that appropriations for the settlement 
of loss and damage claims would not be promptly made. 


PROSPECTS FOR RATE ADVANCE 


The Trafic World Washington Bureau 


Unless the President should veto the railroad bill no pro- 
posal to increase freight rates is likely to be made for two or 
three months. The railroad executives have taken notice of the 
fact that the bill provides for a continuance of present com- 
pensation for six months after the end of federal control and 
that its rate-making section says, among other things, that the 
Commission “shall initiate’ rates so as to allow a return of 
5.5 per cent on the value of the property devoted to transporta- 
tion service. 

They are inclined, therefore, not to put forward anything 
in the way of suggestions for increased rates until after the 
Commission indicates how and when it will fix a value on the 
property on which the return is to be made; and even when 
it has done that they are not sure they will need to take the 
responsibility for initiating rates. They could do that by filing 
schedules made by the committees that have been working on 
tariffs with a view to increasing their revenues enough to enable 
the carriers to live, after the end of federal control. 

Congress, by providing compensation for six months and 
saying that the Commission “shall initiate’ rates high enough 
to accomplish a certain return on the property used in trans- 
portation service, the railroad executives are inclined to believe, 
relieved them of much, if not all, their responsibility in that 
respect, for six months at least. 


COAL DISTRIBUTION 


The Trafic World Washington Bureau 


In reply to the Senate resolution requesting a statement as 
to the source of the Director-General’s power over distribution 
of coal, Director-General Hines said authority with respect to 
shipment, distribution, apportionment and storage of coal was 
delegated to him by Fuel Administrator Garfield and that the 
organization of the Railroad Administration was used to carry 
out orders. A review of orders is given by Mr. Hines, who says 
it has been necessary to continue the slight measure of control 
which was exercised during the coal strike, but that every effort 
has been made to reduce to a minimum this interference with 
normal distribution for shippers. With the exception of an em- 
bargo on export coal at Atlantic coast ports, he said all restric- 
tions as to distribution of coal in the United States and Canada 
had been removed. 


PERISHABLE PROTECTIVE TARIFF NO. 1 


The Trafic World Washington Bureau 

The Railroad Administration has issued the following notice 
concerning Perishable Protective Tariff No. 1, which is to be 
made effective on February 28: 

“The United States Railroad Administration announces that 
it will publish, effective February 28, what is to be termed 
‘Perishable Protective Tariff No. 1,’ to contain uniform rules, 
regulations and charges governing protective service for perish- 
able freight of all kinds, that service including refrigerating, 
icing, re-icing and heater car service. 

“This tariff will be published by J. E. Fairbanks, general 
Secretary of the American Railroad Association, Chicago, Illinois, 
as ugent for carriers under federal control, and also for account 
of «arriers not under federal control that have appointed Mr. 
Fairbanks their agent under powers of attorney prescribed by 
the Interstate Commerce Commission. The Interstate Com- 
merce Commission have granted authority for the non-controlled 
lines to make this tariff effective on one day’s notice to cdn- 
for:: to the effective date fixed by the Railroad Administration. 
_ “Perishable Protective Tariff No. 1 has been under considera- 
tion for more than a year. In May, 1919, under section 8 of the 
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Federal Control Act, it was submitted by the Director-General 
to the Interstate Commerce Commission for review and advice. 
The Interstate Commerce Commission entered upon what is 
known as “Perishable Freight Investigation,” under the Com- 
mission’s Docket No. 10664, conducting hearings throughout the 
country, the first hearing being held at Los Angeles on July 7, 
1919, and followed by hearings at Portland, Denver, Chicago, 
New York, Atlanta and New Orleans. Thereafter oral argu- 
ments were had before the Commission on November 5, 6 and 
7, 1919. The report and recommendations of the Commission 
were made on February 12. The tariff, to become effective on 
February 28, will be published in substantial compliance with the 
Commission’s report and recommendations. 

“The most important matters covered by the new tariff are 
stated refrigeration charges on carload shipments of fruits, 
vegetables, berries and melons, and the establishment of the 
stated per car charge on those commodities in Official Classifica- 
tion territory, but with modifications recommended by the Inter- 
state Commerce Commission. In Official Classification territory 
this character of traffic is now handled on the so-called “cost- 
of-ice” basis. Replenishment charges will be published from the 
so-called Missouri River territory to the socalled trans-conti- 
nental territory. Tariff will contain charges per ton for ice. and 
salt, also charges for heater car service in the territory west 
of the Indiana-Illinois state line. Rules and regulations are 
included governing the various phases of protective service, in- 
cluding rules governing protective service on less than carload 
shipments. 

“The Railroad Administration will place copies of the tariff 
in the hands of all interested as quickly as possible.” 


LUMBER PENALTY CHARGE 


The Trafic World Washington Bureau 


One of the last acts of the Traffic Division was the issuance 
of a freight rate authority directing Agent Fairbanks to issue 
a tariff, effective February 29, saying that, unless sooner changed, 
canceled, or extended, the $10 penalty charge for the detention 
of lumber cars beyond the end of free time will expire June 
1 next. That order was issued in compliance with the promise 
that when the emergency that called into existence the penalty 
charge had passed, it would be canceled. So far as Director 
Chambers’ office could see, the passing of the emergency will 
not take place before June. Under the new railroad regulation 
law, the railroad corporations will not be able to cancel or re- 
duce that rate without the consent of the Commission until next 
September. 


REVENUE AND MAINTENANCE 


(Address by Bruce V. Crandall at the recent dinner of the Chicago 
Railway Equipment Company.) 


The “public interest” may be defined or interpreted in two 
ways. There may be an interest on the part of the public, in 
the sense of an excitement of feeling accompanying a special 
attention to railway revenue and maintenance. This feeling may 
be either pleasurable or painful. In the case of railway reve- 
nue derived from the public, it is the latter, no pleasurable sen- 
sation yet having been discovered. So far as railway mainte- 
nance is concerned, there is no excitement of feeling on the 
part of the public either pleasurable or painful. In that depart- 
ment of railroading the public has as yet taken no interest. 

Then, too, there is another meaning in the word “interest” 
in the sense of participation, advantage, profit or responsibility. 
I want to use the term “public interest” in a large and broad 
and all-including sense, as pertaining to the attitude, the posi- 
tion, the experience, the knowledge of the public. 

When we speak of the “public” in relation to the railroads, 
we have in mind that large majority of citizens who, never 
having railroaded, have had the needed leisure for figuring out 
how it ought to be done. The small minority who have spent 
their lives in operating the railroads, and the properties which 
they have built up we term the “railroads.” I am not defending 
the railroads and I trust I am not offending the public. 

I am inclined to believe that about two-thirds of our troubles 
are due to misunderstanding, a lack on our part of definiteness 
and accuracy in our attempts to convey our thoughts to the 
other man. The public is interested, however you may define the 
word, and rightly so, in the railroads and all that pertains to 
railroading. They demand value received in the service ren- 
dered, and naturally so. They are paying the bills. 

However, the railroads will have to be conceded a little lati- 
tude, and also longitude, by the public, if they are to be operated 
in a manner which will furnish this “value received” in the way 
of service. The public wants the railroads to run, but they 
have been slowing us down with obstructions during the last 
eight or ten years, due to the fact, we will have to admit it, 
that there were occasions where we exceeded the speed limit. 
But railroads should not be slowed down, with legislation that 
hampers, but rather with an enactment of such laws as will 
help. In railroading we don’t attempt to safeguard the train 
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by slowing down its speed, but by controlling it through the 
use of a good brake beam, together with other things. 

No one questions the size of the railroad problem and every- 
one feels capable of solving it. We are facing a condition now, 
it looms up ahead of us, where the railroads shall nearly cease 
to function. But our railroad men can swing the railroads if 
the public will give them sufficient room in which to do it. 
How much room do we need? Mark Twain, in describing the 
size of a room, said that it was large enough to swing a cat in, 
but not comfortable for the cat. A fellow feeling makes us 
wondrous kind—we can sympathize with the cat. 

However, the public has been running the railroads for a 
few months through its duly elected and authorized representa- 
tives, and when they relinquish that control they are going to 
continue to be very closely and immediately interested in rail- 
roading, more so than ever before. This interest will lead to 
fixed opinions. The public will render a verdict based on such 
evidence as is submitted. By the very nature of things, evidence 
submitted regarding revenue will be enormous and lead to biased 
judgment. 

In a conversation which I had with the general traffic man- 
ager of one of our leading roads only a week or so ago, he 
made the remark that he was not working for the particular 
road which paid him his salary, but that he was working for 
the public. While this may be more necessarily true of a traffic 
official, his attitude is one that is becoming of increasing im- 
portance, as relates to other railway officials and also employes. 
The railroads belong to the public, in a very true sense, in 
that railroads have become absolutely necessary to the very 
existence and life of the individuals going to make up what we 
term the public. The old position of the railroads is gone, and 
rightly so. But if the public, in a sense, is to run the railroads 
or continue to control the running of them, they must be taught 
something in regard to them. 

They understand railway revenue, they furnish it. Does 
anything hurt the average pocketbook more than railway pas- 
senger fare? Is anything more thoroughly and everlastingly 
discussed than freight rates and don’t we feel its increases at 
every turn? It is a perfectly legitimate thing to beat the rail- 
road out of your carfare. The American public never forces 
its ticket upon the conductor. A free ride on a railroad train 
never disturbs anyone’s conscience. A man may go into a gro- 
cery store, pick up something and put it into his pocket, but 
he will walk over to the cashier’s cage and pay for it; not 
only offer to do so, but insist upon it. But on a railroad train 
it is different. The cashier in a grocery store receives—the 
conductor collects. 


Just the why of this attitude is hard to determine. You 
take a pound of cheese from the groceryman’s shelves, and he 
is out just so much unless he is paid for it. He is a pound of 
cheese short. But if a man rides a hundred miles on a railroad 
train the railroad company is nothing short; the train is going 
in that direction anyway, and it doesn’t cost anything extra to 
carry him. Perhaps railroads inherit this from the days of the 
stage coach, and the stage coach probably inherited it from the 
custom of the times which preceded the introduction of that 
mode of traveling. A hundred years or so ago any man travel- 
ing with a horse and buggy who had room for someone who 
had to go on foot, gave him a lift—no charge. 

Then, too, the railroad, if not in its passenger fares yet, in 
its freight rates, collects from everyone. The railroads are 
everywhere where there is any grouping together of people. 
Freight rates become unavoidable and, at the same time, just 
about as popular as death and taxes. Take the immigrant that 
reaches this country—and our country is composed in very 
large part of the people who have come over here and since 
the days of railroading—-what are the first experiences of a 
man coming from across the water? He can eat and sleep for 
very little, but not all foreigners who come to this country 
make their homes in New York City, or some seaport town. 
They go to other parts of the country, and long distances, and 
railroad fare costs money, a lot of money, as compared with 
their other expenses. These same immigrants and their fami- 
lies having spent money to reach some definite, distant destina- 
tion, have nothing tangible to show for the expense except 
possibly a desire for more traveling on railroad trains. This 
may in part be responsible for the universal American habit of 
taking a ride somewhere on a railroad train at every oppor- 
tunity. It isn’t entirely the people who have money that travel; 
everybody travels in this country whether they have money or 
have any place to go or have any reason for going. 

Two or three hundred dollars for a piano spent by a family 
with a small income is a source of permanent satisfaction. 
They feel that they have value received because the piano al- 
ways stands in the parlor. They can go in to look at it at any 
time and possibly someone may make a near approach to play- 
ing upon it. It makes no difference that the piano costing $250 
on the installment plan only cost $65 for the manufacturer to 
build. But $250 paid in railroad fare and nothing to show for 


it, hurts, though it may have cost the railroad $350 to furnish 
that transportation. - 
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But railroad transportation is only a service, and servic: is 
seldom appreciated. The average man, and more especially ihe 
average woman, when they spend money, want something in 
return for it, which they can feel, or handle, or touch, or sell, 
or taste, or wear. So that railway revenue, so far as passen-<er 
fares are concerned, is not a very popular institution. Wile 
freight rates are not affecting directly the individual poc et- 
book, the public is being well educated up to the fact that the 
high cost of living is the direct and dire result of the increase 
in freight rates. Not two months ago a woman went inio a 
shoe store, a certain shoe store because she had to have a spe- 
cific kind of shoes. The special shoes that she wanted were 
not in stock; they were ordered and delivered directed to her 
from the manufacturer. Through some mistake the bill or sales 
ticket, on this pair of shoes, was inclosed in the box with the 
shoes. The amount was $3.50. A few days later the woman 
went into the retail shoe store to pay for the shoes. On in- 
quiring the price she was told that they were $15. She re- 
monstrated and was told that the cost to them, the retailer, was 
$12. 

The man who old me of this incident, while fully appreciat- 
ing the profiteering on this particular pair of shoes, asked me 
if it was not true that a good deal over half the cost of shoes 
was due to freight rates. He itemized for me the cost of ship- 
ping of cattle, then the hides, and finally the shoes. He forgot 
the feed for the cattle, the freight charges on the farm machin- 
ery that is used in cultivating the ground and reaping the har- 
vest. He should also have mentioned fertilizer for increasing 
the yield of the soil. Then, too, the railroads transported every- 
thing that went into the house where the farmer lived, that 
cleared the land, that followed the plow, that fertilized the soil, 
that sowed the seed, that grew the grain, that stored the feed, 
that fattened the cattle, that furnished the hides, that went to 
the tannery, that furnished the leather, that made the shoes, 
that the ultimate consumer eventually. paid for—just like the 
“House that Jack Built’ and the railroads collecting freight 
rates at every turn. 

Whether we have a high cost of living or a low cost of 
living, the simplest way of explaining the cost of everything is 
by laying it to railroad transportation. It is the easiest and 
simplest alibi that can be offered by the farmer or miner, manu- 
facturer or jobber and the retailer is not slow to make use of it. 

What I want to emphasize is that every day of the 365 
the revenue which the railroads exact from the American people 
is automatically, persistently and everlastingly forced upon their 
attention. The average, unthinking American citizen feels that 
at every turn he is compelled to contribute to railway revenue. 

The irritating part about it all is the fact that what the 
people pay to the railroads is for service and not for some 
tangible commodity. When a man pays $40 for a_ suit of 
clothes, he can watch it wear out through the months, and has 
something tangible in the place of the money expended. But 
if he goes from Chicago to Pittsburgh and back again, he has 
spent $40 and has nothing to show for it. All that the railroad 
has given him is service. The trip is so short, due to a com- 
fortable sleeper, that even the service is hardly worth men- 
tioning. 

So, due to very natural causes and conditions, the public 
has a very thorough undersanding of railway revenue in that 
these same revenues are taken out of the individual pocket. 
Added to this is the constant plea on the part of railway man- 
agement for increased freight rates to meet increased expenses. 
This is all understood by the public, but ,it is a one-sided under- 
standing. True, the public understand that railroads need cars 
and locomotives, tracks and bridges, and railroad stations; but 
they sometimes wonder, with all the equipment that the rail- 
roads have, why they need so much new equipment. They also 
have an appreciation of the immensity of the railroad payroll. 
We say to the public that we need revenue for the railroads 
for new equipment, for wages and for our operating expenses, 
therefore, freight rates and increased freight rates. After we 
have said this we say it over again by the way of emphasis. 
We have generalized as to our needs for revenue, whereas the 
public, in the payment of this revenue, has felt it in a very 
special, constant, continuing and irritating manner. 

To offset this feeling, on the part of the American public, 
that at every turn they are paying toll to the railroads on 
everything they buy, we must begin a rubbing-in process as to 
what this revenue is used for. In a word, we must not simply 
begin, but we must keep up, a campaign of education, not iD- 
formation (there is a difference), detailing not only the expenses 
of equipment, operation and wages, but those tremendous ex- 
penses of railroading which are included in the term mainte- 
nance. We must also educate the public as to the increased 
cost incident to deferred maintenance, and, in connection with 
this, it would be wise to show the public that railroads are 
engaged in a wholesale business, and that what they buy from 
the railroads they buy at wholesale prices. 

I noticed the other day an item in the paper that the wool 
for a $60 suit of clothes cost $5 and that the cost of making 
the clothes is about $20, an unexplained profit over labor and 
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miterial of $35. The public expects to pay a producer’s profit, 
a jobber’s profit and a retailer’s profit on almost everything 
th: t they buy; yet when they buy service from a railroad they 
are paying but one profit, and the small buyer gets just as 
good a price as the large one. 

The public ought also to be educated up to the fact that 
railroading is an emergency business and that the cost of main- 
taining an emergency business is always high. We ought also 
to educate the public up to the fact that railroading is a hazard- 
ous occupation, and for that reason there are increased expenses 
of operation and maintenance. Probably in no other industry 
is there any such thorough and comprehensive an extensive sys- 
tem of inspection as we find in railroading. It is true that the 
public has been informed to a certain extent in regard to these 
mutters, but they have never been educated. Information can 
be handed out at any time, but education presupposes a con- 
tinuing process. 

What does the freight car cost? $3,000? That‘s what it 
costs to build, but the first cost is not the only cost. To this 
must be added maintenance expense and, with car repair ex- 
pense averaging $165 per car per year, according to some late 
figures by a railroad official, what a car is really costing is 
$6,000. With the millions of automobiles now in use and by 
almost every class of people, the time has come when the Amer- 
ican public can appreciate the real cost of maintenance as they 
never have before. They come not only to understand the first 
cost of an automobile, the operating expense, gas, oil and grease, 
but they begin to appreciate the fact that the engine has to 
be taken care of, the valves have to be ground, the carbon re- 
moved, tires patched up, even new tires purchased; and the pub- 
lic will listen now as never before to maintenance expense of 
railroading, although they haven’t the faintest glimmering of its 
tremendous proportions. 

They have a hazy idea that railroads spend millions of dol- 
lars for the coal which they burn in the locomotive and millions 
more in wages to the fireman that handles the coal and the 
engineer that uses the power which it develops—all operating 
expense. They do not realize that over half of the locomotive’s 
time is spent in the terminal, not for repairs, but for care, for 
maintenance. They do not realize that a locomotive has to be 
cleaned and that it takes waste, a great many pounds of it, and 
that waste costs 15 to 20 cents a pound. They never even stop 
to wonder why a locomotive is cleaned. They know nothing 
about the regular inspection, nor the necessity for a clean en- 
gine in order that such inspection may be properly made. If 
the public knows that locomotives burn coal, it never gives a 
passing thought to the coal dock that handles the coal within 
the locomotive terminal. 


The immense amount of money that is spent, and more than 
ought to be spent, in the efficient handling of coal, and the 
maintenance expense attached to the coal dock itself is for- 
gotten by everyone, save a very few railway officials. We must 
have sand for the locomotives, and we have a maintenance ex- 
pense attached to the apparatus that handles the sand. The 
same is true of handling cinders. Each has a maintenance ex- 
pense chargeable to it. The roundhouse, its ventilation, heat- 
ing, floors, are all there for the purpose of maintaining the loco- 
motive, and not only are they a maintenance expense for the 
locomotive, but they have a maintenance expense of their own 
to be considered. 

We could touch on boiler washing, locomotive hoists, tools, 
machinery of all kinds, smoke jacks, oil houses, and a hundred 
and one things too numerous to mention, all for the purpose, not 
of repairing the locomotive, but of maintaining it. 

Volumes could be written on track maintenance. The pub- 
lic has a hazy idea that railroads have men walking the track, 
presumably looking for a broken rail. Beyond this they have 
no very definite idea as to what track maintenance means. It 
never occurs to them that it costs millions of dollars every 
year to keep track bolts tight. Just a glance at a listing of 
maintenance work of the track department in the winter time, 
when very little is done except inspection. They must watch 
and correct expansion, replace broken rails or fastenings, take 
up wide gauge, provide drainage, make inspection after a storm, 
inspect snow fences, clear snow or ice around buildings, clear 
the main line, flange track, watch switches, shim track, clean 
show in yards, clean ditching, renew bolts, distribute ties and 
rails, straighten canted rails, clean up cinders, clean up rubbish, 
remove ice around water tanks, buck snow, etc., and yet all this 
constitutes only one item in one department of a railroad— 
tack maintenance—and at one time of year. A railway official 
very recently wrote a whole book—a most interesting and in- 
structive book—on winter track work, which is the season of 
the » car when there is the least track maintenance. 

: would be possible to go on almost indefinitely in detail- 
ing he items of maintenance expense of a railroad, running 
Ito millions and millions of dollars each year. Signaling ap- 
Para us is especially expensive to maintain. The item of wash- 
ing \ indows in passenger cars or washing the floors of railway 
Dass: iger stations would run into a sum of surprisingly large 
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What I want to force home is this fact: That, whereas, due 
to natural conditions and circumstances, the public is daily made 
aware of railway revenue and of the distressing fact that it 
comes from the public’s pocket and that it is for a service and 
not a commodity, we have counteracted the effect of this only 
by referring to, not detailing, needed expenditures for equip- 
ment and operation. We have entirely lost sight of this tre- 
mendous expense of maintenance and have overlooked the op- 
portunity of educating the public in its details. Such an edu- 
cational campaign is the more necessary because railroads are 
now confronted not only with maintenance expense, but, what 
is much worse, the results of deferred maintenance, than which 
there is nothing any more expensive in railroading. This is 
true in any industrial line, or even in farming. 

The public does not need to be told that “railroads, and the 
efficient operation of them, are necessary to our life as a 
nation. They are thoroughly conversant with the fact that they 
are the “arteries through which pulses the life blood of com- 
merce.” They are quite familiar with what Francis Bacon said 
three centuries ago about the “three things which make a nation 
great and prosperous,” and that one of them is “easy convey- 
ance for man and goods from place to place.” What Macaulay 
said—‘“of all inventions, the alphabet and the printing press 
alone excepted, those inventions which abridge distance have 
done most for the civilization of our species,” no longer appeals. 

In theory the public may not question the need of adequate 
revenue, but practically they are asking, “What do you want 
of more? We just gave you an increase of freight rates.” We 
are in the position of the woman who asked her husband for 
three dollars for household expenses. “Good heavens!” was 
his reply, “what have you gone with the dollar I gave you last 
week?” 

We have got to take the American public down the track 
of railroading, have them walk the ties that are rotting, see 
the worn-out rails, watch our 1919-built locomotives struggle out 
of engine terminals of the vintage of the year 1899, look over 
our inadequate car repair yards and visit our machine shops 
still containing, in many instances, the machinery and equip- 
ment of our grandfathers—all for lack of money. 

There is no royal road of legislation that will permanently 
give the railroads what they need and what they must have 
in the way of revenue. The public must be educated as to the 
immensity of railroading and shown that if gross revenue is 
enormous, so also are gross expenditures and that they are 
being made wisely and efficiently and for the ultimate good of 
the service furnished to those who pay for it. Only by so doing 
can we hope to get, as we deserve, the right public interest 
in railway-revenue and maintenance. 


PLAN FOR TRAFFIC COMMITTEES 


(Outline of suggested plan for supervisory traffic organization, 
Eastern Territory, to be installed when carriers are released from 
federal control.) 

A committee of chief traffic officers to be known as the 
Executive Committee, appointed by and representing the presi- 
dents, to be superimposed over the whole of the following or- 
ganization, headquarters alternating between New York and 
Chicago; paid secretary., 


Freight Traffic 


1. Committee on classification to embrace all of eastern 
territory, with headquarters at New York, reporting to Execu- 
tive Committee. 

2. General committee to be created, consisting of freight 
traffic officers, reporting to Executive Committee. 

(a) With headquarters at Chicago, to embrace all of Cen- 
tral territory; paid chairman. 

Paid. committee, consisting of not more than four members, 
reporting to the general committee. 

(b) With headquarters at New York, to embrace all of 
Trunk Line territory; paid chairman. 

Paid committee, consisting of not more than four mem- 
bers, reporting to the general committee. 

(c) With headquarters at Boston, to embrace all of New 
England territory. 

Installation of paid committee to be left optional with New 
England carriers. 

3. District committees (subordinate to and reporting to the 
proper paid committee) at such points as may be determined 
upon to facilitate transactions with and for the greater con- 
venience of the public. 

4. Coal and coke committee, with headquarters at New 
York or Philadelphia, to embrace Trunk Line and New Eng- 
land, reporting to paid committee. 

5. Coal, coke and iron ore committees, with headquarters 
at Pittsburgh, to embrace all of Central territory, reporting to 
paid committees. 

(a) Special committee of eastern and western roads, with 
headquarters at Chicago, to cover Illinois and Indiana, reporting 
to paid committee. 

6. Tariff publishing agencies, now existing at New York 
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and Chicago, to be continued, with such auxiliary agencies as 
the light of experience may dictate, reporting to paid committee. 

7. Weighing and inspection bureau, with headquarters at 
New York, to cover all of Trunk Line and New England terri- 
tories, with such branch committees as may be found requisite 
to efficient conduct of the service, reporting to paid committee. 

8. Weighing and inspection bureau, with headquarters at 
Chicago, to cover all of Central territory, with such branch com- 
mittees as may be found requisite to efficient conduct of the 
service, reporting to paid committee. 

9. Rate procedure. 

The freight department of the individual carriers, or the 
district, paid or general committees, may conduct rate or other 
freight traffic negotiations with the public, all interested car- 
riers to be advised. 

(a) The freight department will make its recommenda- 
tion in the form of an application on the proper district or paid 
committee for approval. 


(b) The paid committee may authorize changes in rates 
where reduction in freight revenue is not involved. 

(c) The general committee will act finally upon all mat- 
ters within its territory, except upon questions of policy or 
other matters of such importance as should have the attention 
of the Executive Committee. 


Passenger Traffic 


1. General Committee to be created, consisting of passenger 
traffic officers, reporting to the Executive Committee. 


(a) With headquarters at Chicago, to embrace all of Cen- 
tral territory; paid chairman. 

(b) With headquarters at New York, to embrace all of 
Trunk Line territory; paid chairman. 


(c) With headquarters at Boston, to embrace all of New 
England territory. 


SILK MEN TO ENJOIN 


The Traffic World Washington Bureau 


It is the intention of the Silk Association of America to 
ask for an injunction against Director-General Hines, before the 
roads are returned to private control, forbidding him to make 
effective the supplement to the Consolidated Classification which 
will exclude raw silk from the classification. The effect of 
such exclusion would be to make it impossible for the shippers 
of raw silk to demand freight transportation for it on any rate 
at all. 

The thought, at the time this was written, was that the 
application for the injunction would be filed in the federal 
court for the southern district of New York. The shippers of 
raw silk, according to reports that have been brought to Wash- 
ington, did not have an opportunity to be heard on the proposal 
to exclude their commodity from the privilege of transportation 
by freight. The exclusion is based on the theory that a com- 
modity worth $18 a pound is too valuable to be entrusted to a 
freight car. 

Manufactured silk, although more valuable per pound, is 
not shipped in packages so.small as the packages of raw silk. 
Therefore the theft on one package, for illustration, does not 
entail the loss that follows the loss of one package of raw silk. 

The cancellation of the ratings on raw silk was intended to 
be the beginning of a general move for the elimination from the 
consolidated classification of ratings on commodities of great 
value per pound. The committee proposed to cancel the ratings 
on furs and skins, tanned, of a value in excess of $5 per pound. 
The furriers of the country protested and said that if anything 
of the kind was done they would file formal complaints, calling 
attention to what they called the fact that such exclusion from 
the classification would be a discrimination against unmanufac- 
tured furs in favor of raw materials from which garments that 
come into competition with furs are made. They said that the 
woolen cloth in a man’s suit, at present prices, is more than 
doubt the $5 per pound valuation placed on furs not made into 
garments. They said that while a bale of furs represents an 
immense value, it is so bound with wire and metal bands that 
it is impossible for a thief to do other than steal the whole bale. 
Such an operation could not be carried on, they said, if the car- 
riers did any policing of the property entrusted to their care. 


The protests were sufficient to stop the move in so far as it 
was directed to tanned pelts, but the classification committee, 
it is believed, is still of the idea that it should exclude from the 
privilege of freight transportation materials of such high per 
pound, value. The furriers called attention that the railroads 
are transporting, as freight, many drugs and chemicals which, 
per pound, make raw silk and furs look like the commonest kind 
of materials. 


The furriers also contended that it was ridiculous to exclude 
tanned pelts while accepting the garments manufactured there- 
from, because the latter, per pound, are much more valuable 
than the materials from which they are made. 
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E. D. Kyle has been elécted vice-president in. charge of ti af- 
fic of the Norfolk Southern. 

The Spokane and Eastern Railway and Power Company : nd 
the Inland Empire Railroad Company announce the appointme is 
of F. E. Connors, general managey, and Walto G. Paine, tra ‘iic 
manager, with offices at Spokane, Wash. 

The Detroit, Bay City & Western Railroad and Port Huon 
Southern Railroad announce the following appointments: A. ©, 
McDannel, general superintendent and traffic manager; F. D, 
Gouldburg, general freight and passenger agent; Leo C. Van 
Laan, auditor; William N. Boyd, chief engineer; R. R. Herrick, 
master mechanic; F. E. Pinkerton, superintendent of car svrrvy- 
ice; G. H. Greenaway, trainmaster. 

William P. Kenney has been elected vice-president of the 
Great Northern Railroad in charge of traffic. Charles O. Jenks 
was elected vice-president in charge of operation. Messrs. Ken- 
ney and Jenks are at present federal manager and assistant fed- 
eral manager, respectively, of the Great Northern. 

E. F. Stollenwerck, in addition to his service as superin- 
tendent of the Atlanta Terminal Company, is performing the 
duties of the terminal manager, Atlanta, Ga., vice D. F. Kirkland 
resigned to accept service elsewhere. 


Byron Cassell, federal treasurer of the Chicago, Indianapolis 
& Louisville Railroad, completed his fiftieth year with that road 
February 20. He has spent all of his business career with that 
road, beginning as a telegraph operator February 20, 1870, at the 
age of fifteen. He served in that department until 1875, when 
he was transferred to the treasury department, where he has 
remained until the present time, first as a clerk, then chief clerk 
and cashier and treasurer and assistant secretary, which posi- 
tions he held when the roads were taken over by the federal 
administration, when he was made federal treasurer. He was 
recently re-elected treasurer and assistant secretary of the cor- 
poration to take effect at the close of federal control. 


The corporate organization of the Colorado & Southern Rail- 
way Company, preparatory to the termination of federal con- 
trol, is completed and announcement of the following is made: 
Hale Holden, president and chairman executive committee; C. G. 
Burnham, executive vice-president; Robert Rice, vice-president 
and general manager; H. R. Safford, assistant to president; O. 
M. Spencer, general counsel; E. E. Whitted, general solicitor; J. 
H. Bradbury, comptroller; B. F. James, secretary and treasurer; 
H. A. Johnson, traffic manager. It was also announced that Hale 
Holden would resume the position of president of the .Fort 
Worth & Denver City Railroad Company and Wichita Valley 
Railway Company, and that C. G. Burnham would also be elected 
executive vice-president of those companies and H. R. Safford 
assistant to the president. F. E. Clarity, assistant regional di- 
rector of the Central Western Region during federal control, 
will be elected vice-president and general manager of the same 
companies, with headquarters at Fort Worth, Texas. 


The appointment of Mr. M. J. Gormley as director, division 
of transportation, American Petroleum Institute, with headquar- 
ters at Chicago, is announced, effective March 1. On the decla- 
ration of war in 1917 Mr. Gormley was assigned to the head- 
quarters of General Barry at Chicago, in charge of troop trans- 
portation in the Central War Department, acting for the rail- 
roads and coéperating with the War Department. In January, 
1918, when, the railroads were taken over by the government, 
Mr. Gormley was assigned to the western territory as operating 
assistant, and in June, 1918, was appointed assistant regional 
director of the Northwestern Region. When this country en- 
tered the war against Germany the navy seized the tank steam- 
ers handling oil from the Texas fields to the Atlantic seaboard, 
and due to the increased demands for oil it became necessary 
to work out plans for increasing the mileage of tank cars. Mr. 
Gormley conceived the idea of assembling loaded cars in the 
mid-continental field for common points, handling them in solid 
trains to the Atlantic seaboard and handling returning empty 
cars in solid train loads, and only by this method were the rail- 
roads able to handle oil necessary for the industries of the coun- 
try and the military departments. This idea was later extended 
to the handling of grain products and material for the ship- 
building industry. Mr. Gormley in his new position will repre- 
sent the oil and petroleum interests in a codperative way with 
the railroads. 

The Chicago, Milwaukee and St. Paul has announced ihe 
following roster: H. E. Byram, president; R. M. Calkins, vice- 
president; B. B. Greer, vice-president, in charge of operations; 
H. B. Earling, vice-president at Seattle; E. O. Sewall, vice-presi- 
dent; C. B. Ferry, vice-president; J. T. Gillick, general manager; 
G. J. Bunting, controller; H. B. Field, solicitor; A. G. Looz.is, 
treasurer, and C. F. Loweth, chief engineer. 

J. D. Rogers has been elected vice-president of the Pennsyl- 
vania system in charge of the Northwestern Region with h:ad- 
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quarters in Chicago. Other officers for the district are: T. B. 
H«milton, general manager; J. W. Roberts, general superintend- 
en’ of transportation; C. L. Hamilton, superintendent of pas- 
senger transportation; T. J. Skillman, chief engineer; T. W. 
Demarest, general superintendent of motive power; W. B. Wood, 
general superintendent Illinois division; W. H. Shriven, general 
agent and superintendent Chicago division; William Hodgin, 
traffic manager; J. E. Weller, freight traffic manager, and J. P. 
Anderson, passenger traffic manager. Edward B. Taylor, Pitts- 
purgh, was retired under the pension regulations as vice-presi- 
dent of the Pittsburgh, Cincinnati, Chicago and St. Louis Rail- 
road and also withdrew as a director. D. T. McCabe and Ben- 
jamin McKeen also withdrew from the board. 





William Shepherd Benson, who has been selected by Presi- 
dent Wilson to succeed John Barton Payne as chairman of the 
United States Shipping 
Board, retired as admiral 
in the navy, September 
25, 1919, after having 
filled the position of chief 
of naval operations dur- 
ing the war, the highest 
ranking office in the navy. 
Admiral Benson was born 
in Bibb County, Georgia, 
September 25, 1855. He 
entered the Naval Acad- 
emy in 1872 and was 
graduated in 1877, his first 
service being on the U. S. 
S. Constitution. He 
reached the grade of cap- 
tain in 1909, rear admiral 
in 1915, and admiral, chief 
of naval operations, in 
1916. When the United 
States went to war against 
Germany, Admiral Benson 
went to Europe, where he 
conferred with the -allied 
naval chiefs and outlined 
the program of the United 
States. He served as na- 
val adviser at the peace 
conference. Admiral Benson was commended by Secretary Dan- 
iels, when the former was made chief of naval operations, for 
his “rare quality of statesmanship and executive ability” and 
because he had “demonstrated his ability and capacity” to han- 
dle large problems.” 








F. M. Whitaker was born in Clermont County, Ohio, Sep- 
tember 9, 1867. His first employment was with the Panhandle 
at Cincinnati. He entered 
service with the Chesa- 
peake & Ohio Railway 
Company at Cincinnati in 
1885, and was successively 
rate clerk, chief clerk, 
manager of the Kanawha 
Dispatch, general western 
freight agent, assistant 
freight traffic manager, 
freight traffic manager and 
vice-president in charge of 
traffic, of the Chesapeake 
& Ohio Railway. He was 
also vice-president in 
charge of traffic of the 
Chesapeake & Ohio Rail- 
way of Indiana and the 
Hocking Valley Railway. 
He was drafted by the 
Railroad Administration in 
February, 1918, and as- 
signed to the Fuel Admin- 
istration to handle traffie 
and transportation matters 
and co-ordinate the work 
of the Fuel and Railroad 
administrations. When 
the Fuel Administration 
dish: nded July 1, 1919, he continued to supervise traffic and 
tran-portation matters connected with the fuel situation for the 
Rail-oad Administration at Washington, with title, “manager 





inla d fuel traffic.’ He was a member of the central coal com- 
mit''e at Washington during the miners’ strike. When the 
Pre: dent announced the return of the railroads to their own- 


ers, -ffective March 1, he resigned from the Railroad Admin- 
Ist jon and was reappointed vice-president in charge of traffic 
of 1:6 Chesapeake & Ohio Railway Company, the Chesapeake 
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& Ohio Railway of Indiana and the Hocking Valley Railway 
Company, with headquarters at Richmond, Va. 

W. W. Jackson, federal manager, is reappointed receiver of 
the Chicago and Eastern Illinois, the position he held before fed- 
eral control was invoked. 

Jule M. Hannaford has been re-elected to the presidency of 
the Northern Pacific. President Hannaford retired to become 
federal manager. He was elected to fill a vacancy on the board 
of directors along with Charles Donnelly. Howard Elliott, chair- 
man of the executive committee, will become chairman of the 
board and C. A. Clark, federal treasurer, will become treasurer. 

J. F. Loree has resigned as president of the Kansas City 
Southern Railway and J. A. Edson was elected to succeed him 
March 1. Mr. Loree is president of the Delaware and Hudson. 

W. H. Truesdale is re-elected president; E. M. Rine, vice- 
president; P. J. Flynn, vice-president, and W. G. Van de Water, 
secretary-treasurer of the Delaware, Lackawanna and Western. 

Henry Thurtell, chief examiner, will leave the Commission’s 
service March 1 to become commerce counsel for the Southern 
Railway with office in Washington. He has been on the Com- 
mission’s staff since 1911, coming from the Nevada Commission. 
Before federal control most of the Southern’s commerce work 
was done by a bureau of which R. Walton Moore was head. 
Hereafter it will have a commerce organization of its own with 
Thurtell at its head. Wilbur Laroe, Jr., assistant chief examiner, 
will probably succeed Thurtell. 

Director-General Hines announced February 26 that H. A. 
Taylor, general assistant to the Director-General, had been ap- 
pointed general solicitor of the Erie Railroad Company, effective 
March 15, and that the position of general assistant would be 
discontinued. The duties of the general assistant will be per- 
formed by Brice Clagett, assistant to the Director-General. Mr. 
Taylor was connected with the Erie for years before the begin- 
ning of federal control. 

Reappointments which re-establish the organization of the 
New York Central Lines as it existed prior to federal coptrol, 
have been announced. It is explained that the reappointments 
re-establish the policy of local autonomy, each railroad having 
its own vice-president or general manager in local charge of the 
property, embracing all departments, with local traffic manager, 
auditor, treasurer, etc. A. H. Smith is President of each of the 
constituent companies, and the staff officers of the system, all 
with headquarters in New York, are announced as follows: A. T. 
Hardin, Vice-President, Operation; Ira A. Place, Vice-President, 





. Law; A. H. Harris, Vice-President, Finance and Corporate Re- 


lations; G. H. Ingalls, Vice-President, Traffic; J. Carstensen, Vice- 
President; H. L. Ingersoll, Assistant to the President; Geo. A. 
Harwood, Assistant to the President; M. J. Alger, Executive As- 
sistant to the President; S. B. Wight, Manager, Purchases and 
Stores; M. S. Barger, General Treasurer; W. C. Wishart, Comp- 
troller, and E. F. Stephenson, Secretary. For the New York 
Central Railroad Company and the Ottawa & New York Railway 
Company, P. E. Crowley is reappointed Vice-President with head- 
quarters at New York. Of the New York Central Railroad Com- 
pany, H. M. Biscoe is reappointed Vice-President in local charge 
of the Boston & Albany Railroad, with headquarters at Boston. 
For the Cleveland, Cincinnati, Chicago & St. Louis Railway Com- 
pany, the Peoria & Eastern Railway Company and the Cincinnati 
Northern Railroad Company, H. A. Worcester is reappointed 
Vice-President with headquarters at Cincinnati. For the Michi- 
gan Central Railroad Company, E. D. Bronner is reappointed 
Vice-President with headquarters at Detroit. For the Pittsburgh 
& Lake Erie Railroad ‘Company, J. B. Yohe is reappointed Gen- 
eral Manager with headquarters at Pittsburgh. For the Lake 
Erie & Western Railroad Company, H.-A. Boomer is reappointed 
General Manager with headquarters at Indianapolis. For the 
Toledo & Ohio Central Railway Company, the Zanesville & West- 
ern Railway Company, the Kanawha & Michigan Railway Com- 
pany, and the Kanawha & West Virginia Railroad Company, Mr. 
F. B. Sheldon is reappointed Vice-President with headquarters 
at Columbus, Ohio. For the Indiana Harbor Belt Railroad Com- 
pany, George Hannauer is reappointed General Manager with 
headquarters at Gibson, Ind. 


In the newly announced official organization of the Chicago 
& North Western Railway Company, the following appointments 
are noted: Marvin Hughitt, chairman of the board of directors; 
William H. Finley, president; Mavin Hughitt Jr, vice-presi- 
dent in charge of operation; Hiram R. McCullough, vice- 
president in charge of traffic; James B. Sheean, general counsel; 
A. A. McLaughlin, assistant general solicitor; Nelson J. Wilcox, 
assistant general solicitor; Robert H. Widdicombe, commerce 
attorney; R. C. Richards, general claim agent; H. C. Howe, 
freight claim agent; H. W. Beyers, freight traffic manager; E. D. 
Brigham, assistant freight traffic manager; A. F. Cleveland, as- 
sistant freight traffic manager; S. F. Miller, general freight agent; 
S. G. Nethercot; assistant general freight agent; S. H. Gillette, 
assistant general freight agent. Frank Walters is made general 
manager, displacing S. G. Strickland, who was general manager 
previously and who was appointed federal manager by Director- 
General McAdoo. 
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DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago nominating committee has 
named the following ticket: President, E. L. Dalton, G. T. M., 
Montgomery Ward & Co.; first vice-president, R. B. Robertson, 
A. F. T. M., Union Pacific System; second vice-president, G. K. 
Sage, T. M., Fairbanks, Morse & Co.; third vice-president, L. W. 
Landman, G. P. A., Michigan Central Railroad; secretary, E. S. 
Buckmaster, A. G. A., American Railway Express; treasurer, 
John F. Coykendall, federal treasurer, C. G. W. Railroad. Di- 
rectors, Carl Howe, T. M., Michigan Central Railroad; H. C. 
Barlow, traffic director, Chicago Association of Commerce; S. F. 
Miller, G. F. A., C. & N. W. Railroad; H. A. Palmer, editor, The 
Traffic World. 





At the annual dinner of the Traffic Club of New York the 
evening of February 21, 850 were present. A high-class musi- 
cal program was provided and during the dinner there were 
“stunts” consisting of amusing speeches by impersonators of 
Director-General Hines, former Director-General McAdoo and 
“John Barleycorn.” F. E. Signer, president of the ‘club, acted 
as toastmaster. The speakers were Senator Atlee Pomerene of 
Ohio, one of the Senate conferees on the railroad bill, and Fred- 
erick Landis. . 





At a recent meeting of the Traffic Club of Wichita, Pascal 
Lewis, general agent for the Rock Island Lines, was elected 
president, and G. P. Nissen, traffic manager for the Sterling 
Oil and Refining Company, was elected secretary. 

At the annual meeting of the Springfield Traffic Associa- 
tion, Springfield, O., March 2, Henry A. Palmer, editor of The 
Traffic World, will speak on the new railroad legislation. A 
president and two directors will be elected. 








At the annual meeting and dinner of the Grand Rapids 
Traffic Club, February 25, Ernest L. Ewing was named presi- 
dent. J. W. Harnach addressed the meeting on “Railway Leg- 
islatfon.” 


PAYNE APPOINTMENT FAVORED 


The Senate public lands committee has ordered a favorable 
report on the nomination of John Barton Payne as Secretary 
of the Interior. 


SHIPPING BOARD REORGANIZATION 


The Traffic World Washington Bureau 


Rear Admiral W. S. Benson, retired, who will be appointed 
chairman of the United States Shipping Board to succeed John 
Barton Payne, attended a conference of the board’s officials, 
February 24, for the purpose of becoming acquainted with the 
problems before the board. 

When Chairman Payne leaves the shipping board to be- 
come Secretary of the Interior, it is understood, Commissioners 
Thomas A. Scott and John A. Donald probably will submit their 
resignations as members. 

The Senate commerce committee has not yet acted on the 
nomination of Louis Titus as a member of the board. 

With the reorganization of the shipping board under Ad- 
miral Benson, it is believed that Congress will formulate a defi- 
nite policy as to government ownership and operation of ships. 
The flurry over the attempted sale by the board of the thirty 
ex-German liners has centered attention on the question of 
whether or not the government should get out of the ship-own- 
ing and ship-operating business. 

The adoption by the Senate of a resolution holding up the 
sale of the ex-German liners was taken in some quarters as 
indication that continued ownership and operation of ships by 
the government would find favor with Congress, but a number 
of senators who supported the resolution are opposed to govern- 
ment ownership and operation of ships and voted to hold up the 
sale of the ships involved for the purpose of preventing hasty 
action. 

President Wilson sent word to the Senate February 20 in 
response to the resolution submitted by Senator Brandegee that 
there was no understanding betwen this government and the 
British government or officials in regard to the sale of the ex- 
German liners. The Senate commerce committee reported favor- 
ably a bill by Senator Jones requiring the shipping board to 
recondition the ships involved in the controversy and put them 
in service. 


OVERSEAS TRAFFIC REPORT 
The Traffic World Washington Bureau 


The report on overseas traffic for the week ended February 
21 shows there were 4,559 carloads of commercial export freight 
received at north Atlantic ports, while for the same week in 
1919 there were only 3,755 carloads. Receipts at these ports 
increased 804 cars, or 21.4 per cent; deliveries to ships increased 
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2,195 cars, or 96 per cent. At south Atlantic and Gulf ports, as 
of February 16, 1920, there were 11,764 cars of export frei: lt 
received, as against 12,138 cars on February 9, a decrease of 
374 cars. On February 21, 1920, there were 9,032,187 bush: ls 
of grain stored in elevators at north Atlantic ports. There w:re 
received in the week 2,592,111 bushels, while 3,210,100 bush-ls 
were cleared. The total amount of grain in elevators at these 
ports represented 49 per cent of the total elevator capacity, as 
compared with 44.5 per cent for the week previous. At Gulf 
ports on February 21, 1920, there were 5,453,178 bushels of grin 
stored in elevators, representing 52.6 per cent of the total « ie- 
vator capacity. 


S. P. STEAMSHIP LINES 


The Traffic World Washington Bureau 


Commissioner Meyer, February 24, held a hearing on No. 
6606, Southern Pacific’s ownership of the Atlantic steamship 
lines, for permission to continue the operation thereof notwith- 
standing the prohibition of the Panama Canal part of the act to 
regulate commerce. The phase of the re-opened application 
under consideration was the application of the Southern Pacific 
for an extension of the permission heretofore granted, so that 
the company may send its ships to ports on the north Atlantic 
and the Gulf not embraced within the terms of the order, as 
issued, permitting the company to operate ships between New 
York on the one hand and New Orleans and Galveston on the 
other, on regular schedules. The desire of the company is to 
have license to send its ships to any of the north Atlantic 
ports or to any of the Gulf ports, when there is prospect of 
freight to be carried. 

The plans of the company were outlined to the commissioner, 
on behalf of the applicant, by William Simmons, freight traffic 
manager while the company was under private control, and 
also connected with the operation of the ships under federal 
control. He said that sometimes the ships could not obtain 
full cargoes at the regular ports, but that there were times 
when there was cargo offering at other ports to which the 
permit of the Commission did not enable the company to operate 
its carriers by water. 

Grant of the permission was resisted by Boston and Phila- 
delphia and the Luckenbach Steamship Company. Hostile ques- 
tions were put to Mr. Simmons by Amos L. Hathaway, attorney 
for the Boston Chamber of Commerce; by George P. Wilson, 
traffic man of the Philadelphia Chamber of Commerce; and 
Frank Lyon, attorney for the Luckenbach Steamship Line. Mr. 
Hathaway and Mr. Wilson, by their questions, tried to induce 
Mr. Simmons to say that it was or was not the intention of the 
Southern Pacific to establish regular service from some of the 
ports mentioned in the application. Fred H. Wood, attorney 
for the Southern Pacific, said the application was for permis- 
sion to establish either regular or irregular service. Mr. Sim- 
mons added that the proposition was to try an experiment— 
one to determine what might be done by the company in the 
way of obtaining profitable business. 

The suggestion running through the questions put by 
Messrs. Hathaway and Wilson was that the company desires 
permission to run fighting ships on the line between Philadel- 
phia and Houston, in competition with a line now operating on 
that route, which is not connected with any railroad. Mr. 
Hathaway tried to get into the record the remarks an officer 
of a line that once operated between Philadelphia and New 
Orleans made to the House committee on merchant marine and 
fisheries. Mr. Wood objected on the ground that the testimony 
of the officer in question was in the original record in the case. 

“Tf there is any difference between what he told the Com- 
mission and what he told the committee, it is a difference he 
felt could be made because before the committee he would not 
be subject to cross-examination,” said Mr. Wood. “He was 
subject to cross-examination when he appeared before this Com- 
mission.”” Commissioner Meyer ruled that the testimony before 
the Commission was what the record in this supplemental pro- 
ceeding should show. 

On the declarations made by G. Stewart Henderson, for ihe 
Baltimore Chamber of Commerce, and A. E. Beck, for the Balti- 
more Merchants’ and Manufacturers’ Association, Baltimore was 
in favor of granting the permission. 

The trend of the questions asked by Mr. Lyon was to show, 
if possible, that the Southern Pacific’s rail lines participate in 
joint or combination all-rail lines from points in Texas to some 
of the north Atlantic ports to which the company desires to 
send its ships, and therefore the ships of the company, if ihe 
permit is granted, will be in competition with the all-rail rouies 
in which the Southern Pacific is a participant, thereby lessen- 
ing the competition between the Texas points of origin «and 
New England points of destination. 


THROUGH BILLS OF LADING ; 

The foreign department of the Central Trust Company 0! 
Illinois has issued a booklet, “Through Bills of Lading,”’ which 
contains a special world map, illustrating the various shipp ng 
routes covered by through bills of lading. This booklet is of 
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special interest to exporters and those interested in foreign 
trade, inasmuch as it shows the importance of through bills of 
lading, how issued by the railroad, present regulations, and the 
method of handling. 


INTERNATIONAL PARCEL POST 


Otto Praeger, Second Assistant Postmaster-General, at a 
juncheon given by the foreign trade section of the Cleveland 
Chamber of Commerce, February 19, told of the developments 
of the international parcel post system. He said: 

“The international parcel post has developed into a most 
important and most formidable function of the world’s greatest 
transportation medium—the postal service. The United States 
mail carries more separately handled units of commodity than 
any other single transportation system. The domestic parcel 
post alone has long since passed the billion mark in yearly 
shipments while the letters and periodicals, each separately 
handled through half a dozen processes, run into those stagger- 
ing figures vaguely called ‘billions upon billions.’ 

“I could go along unfolding to you some of the marvelous 
things in your domestic postal service, which is the only trans- 
porting service that has never declared an embargo, but which 
all through the war, with its crippled rail and steamship lines, 
has patiently carried its own ever-increasing load, and in addi- 
tion took on the load which the disrupted freight and express 
systems forced into the mail, and did it with such help as 
could be scraped up by hook or crook during those stirring 
days of industrial and martial fervor. 

“But I am here to tell you about that vigorous and promis- 
ing young limb of our great service—the foreign parcel post. 
You gentlemen who are engaged in foreign trade can readily 
go back in memory to the struggles you had not many years 
ago, attempting to reach after trade with countries with which 
we had no exchange of parcel post. In 1913, when Postmaster 
General Burleson took hold of the postal service, you could 
send parcel post packages to but 44 countries in the entire 
world, and the greatest weight limit was 11 pounds. Today, 
under the initiative, watchfulness and steadfast support of the 
Postmaster-General, the American foreign parcel post service 
has been extended to 180 nations and colonies, and to 15 of 
these countries, including our biggest customers in Latin Amer- 
ica and the Orient, you can send parcels up to 22 pounds, and 
to one of them—Panama—up to 50 pounds. 

“Let us consider the fruits of the work of the Post Office 
Department—not of the Post Office Department alone, but of 
the Department and the American exporters who backed up our 
efforts intelligently with helpful counsel and actual personal 
collaboration. In 1912, there were dispatched from the United 
States, 2,270,215 pounds of export parcel post. During the next 
fiscal year our increase over 1912 was less than 600,000 pounds, 
and the increase in 1914 over 1913 was only a little more than 
500,000 pounds. 

“Immediately upon the conclusion of the armistice, when 
shipping became available, the department completed the work 
for which it laid the foundation during the war, and in the 
space of the next few months concluded parcel post arrange- 
ments with 18 foreign countries, to which American parcel post 
had heretofore no admission. The doors of the great marts of 
the East, the South and the West were opened to us. China, 
Egypt, South Africa, were among our new fields. Then came 
Spain and its colonies. 

“What happened next? Arrangements were concluded with 
Great Britain and France, whereby our international parcel 
Post service was extended to every country reached by those 
Powerful allies and not heretofore reached by our own direct 
steamship lines. By one stroke, so to speak, our parcel post 
service was extended throughout the world until you can send 
parcels by mail today to 180 countries instead of 44 as in 1912. 
It is not surprising that our export parcel post has increased 
from 2,270,215 pounds in 1912 to 17,102,131 pounds in 1919. In 
the first quarter of this fiscal year we have already dispatched 
more than six million pounds of parcel post—think of it, more 
than was dispatched in 1912 and 1913, two prosperous pre-war 
years. So great has this volume of foreign mails become that 
the Department will probably have to ask for one million dollars 
deficiency to pay for the increased steamship transportation. 

“IT can imagine that you are wondering why, with such 
readiness of almost all of the countries of the world to deal 
with the United States through the parcel post, our ally and 
hext-door neighbor, Canada, should stand aloof. Canada an- 
hounces international parcel post to practically all the coun- 
tries of the world on an eleven-pound basis, except with the 
United States, with which it has an arrangement for the ex- 
change of parcel post up to 4 pounds, 6 ounces. 

“Although negotiations have long been in progress between 
the American and Canadian postal services for an extension of 
the weight limit to eleven pounds, I do not despair of ultimate 
favorable action. The dealings between the American and the 


Canadian postal authorities have been ever without friction, 
and always animated by a spirit of helpfulness and codperation, 
and under these circumstances I am confident that whatever 
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obstacles in the past may have made it inadvisable for Canada 
to enter into a parcel post agreement with the United States 
will be overcome. 

“So much for our relations with other countries. Now, as 
to our relations with ourselves, I have already alluded to the 
assistance which the Post Office Department has received from 
exporters in the work of developing our service to foreign 
lands. Out of this spirit of codperation between the public and 
the Department has grown a unique institution—The Advisory 
Committee on International Parcel Post. It is composed of ex- 
porters who use the parcel post and the committee has assigned 
to it an expert on international parcel post from the Post Office 
Department, and the records and personnel of the Division of 
Foreign Mails are at all times at its disposal. The Advisory 
Committee should receive the strongest support from all ex- 
porters to the end that it can become what it should, an ef- 
fective clearing house for the troubles both of the exporter and 
the Department.” 


EXCHANGE RATE TO CANADA 


The Trafic World Washington Bureau 


Attempts that thus far have been futile, have been made 
by the traffic and law divisions of the Railroad Administration 
for the creation of a plan whereby Canadian railroads could 
be required to make settlements with American railroads on 
the basis of American instead of Canadian dollars. The latter 
are at a discount, in comparison with American dollars by vary- 
ing percentages, the highest being about fourteen per cent, which 
level was reached a week or ten days ago. 


The tariffs do not specify that rates shall be paid with 
American dollars. Nor do the agreements with regard to divi- 
sions specify the kind of dollars that shall be used in making 
settlements. Wherever possible, of course, the Railroad Ad- 
ministration pays divisions to Canadian railroads with Canadian 
dollars. The Canadian roads, of course, tender the Canadian 
dollars. They are not willing to stand the loss that would fol- 
low the conversion of the Canadian dollar. into American money. 

No order has been issued on the subject. It is not likely 
any will be put out before the end of federal control, for the 
reason, as before indicated, no method has been found for mak- 
ing the Canadian roads make their settlements in American 
coin or its equivalent. Loeal ticket agents along the border 
have been instructed to take only American money in exchange 
for tickets, and in the prepayment of freight bills, American 
dollars are the only legal tender. That rule, however, can not 
be made to work north of the boundary line. There Canadian 
dollars must be accepted, and, in the absence of a specification 
to the contrary, American carriers must take Canadian money 
in settlement of division accounts. 


The total of transactions is large. It is believed to be larger 
than it would be in normal times because Americans are shipping 
much of their import and export traffic over Canadian lines 
so as to avoid the payment of the transportation tax in this 
country. Canada has no tax upon transportation bills. There- 
fore, on a shipment, for instance of hemp from the Orient to 
some place in New England or eastern trunk line territory, the 
freight will be brought to a Canadian port and hauled to the 
land boundary gateway nearest the final destination. In that 
way a saving of $15 or $18 per car will be made. The American 
railroad line gets the small part of the rate and the part that 
is given to it is paid in the depreciated Canadian currency. 

It is doubtful whether the situation can be corrected after 
the end of federal control, although some line may find a way 
to do so. It is believed, however, that if a way out were possible, 
it would have been found and suggested to the Railroad Ad- 
ministration before this. 

A report has come to Washington from a Canadian shipper 
objecting to the prepayment of rates on shipments from the 
United States to Canada that were ordered forwarded collect. 
He made the point that he should not be required to pay in 
American money for the part of the hauling over the Canadian 
lines. 


The destination was not disclosed by the Canadian shipper, 
so there was no explanation to be had from Director Chambers 
or his assistants, to whom the question was referred. They knew 
of no order warranting an agent demanding prepayment except 
under two conditions. The first is that if the local agent had any 
doubt as to whether the property to be shipped was worth as 
much as the freight bill would be. The second is that if the ship- 
ment was billed to a prepayment station in Canada. It was 
suspected, in view of the fact that the complaint named a valu- 
able commodity, that the shipment was going to a prepay | 
station in Canada; that is a station at which there was no agent 
of the company to collect the freight bill. H. P. Anewalt, as- 
sistant to Director Chambers, said that that was probably the 
explanation, because he knew of no order or rule under which an 
agent would have the right to demand prepayment on conditions 
other than those named. 

If, as stated in the complaint, that prepayment was de- 
manded on account of the exchange situation, Mr. Anewalt said 
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he knew of no order or instruction authorizing the act of the 
agent. 


‘TRANSCONTINENTAL RATES 


The Trafic World Washington Bureau 

The Boston Chamber of Commerce, through its transporta- 
tion bureau, of which W. H. Chandler is the head, has called 
attention to the fact that a committee of railroad men, acting 
on a suggestion from Chief Examiner Thurtell, made during the 
hearing on the Intermediate Rate Association complaint, has 
prepared a scheme of class rates to be put into effect as an 
amelioration of conditions created by the schedules that were 
operative while the Commission was granting fourth section 
relief on the theory of potential water competition. The com- 
mittee was composed of J. B. Daird, H. H. Holton, H. G. Toll, 
S. H. Johnson and Fred Wiles, Jr. 

As understood by Mr. Chandler, the scheme proposed by 
that committee is to readjust trans-continental rates so as to 
place the burden of increases on the territory east of the In- 
diana-Illinois state line, thereby, Mr. Chandler believes, giving 
an added advantage in the far west to Mississippi and Missouri 
River points, such as Chicago, St. Louis and Kansas City. The 
present spread of the trans-continental scale gives a difference 
of 37.5 cents between the first class rates from New York and 
other eastern points in comparison with the first class rate from 
Chicago. Adoption of the scale proposed by the committee 
mentioned would increase the spread to 65 cents. From Chi- 
cago, the new scale would make no reduction in the first class 
or in class C. The reductions on the other classes would be 8 
cents on second, 8.5 cents on third, 9 cents on fourth, 1.9 cents 
on fifth, .5 cent on A and B, 3.5 cents on D and 13 cents on E. 
The proposed scale would begin with $4.90 per hundred pounds 
from eastern points of origin, graded down to $4.17, $3.48, $2.94, 
$2.35, $2.55, $1.96, $1.72, $1.47 and $1.23. In such a scale there 
would be only two reductions from eastern points of origin. 
They would be 2.5 cents on fifth and 8.5 cents on class E. 

A protest against what the New England interests claim 
would be the injustice of the proposed scales has been made to 
the Commission by Mr. Chandler. He has put it in writing 
and reinforced it by a visit to the Commission. In addition, he 
has brought the subject to the attention of commercial organiza- 
tions in New York with a view to procuring the co-operation 
and assistance of representatives of industries in that vicinity 
which would be affected in the same manner as the industries 
of New England would be damaged. Mr. Chandler has also 
interested the New England Traffic League on the subject and 
directed the attention of the executives of the New England 
railroads to the proposed shifting of burdens to the eastern 
part of the country. He has taken steps to bring the entire 
subject to the attention of commercial bodies in the east. 

According to Mr. Chandler the suggestion made by Chief 
Examiner Thurtell was not brought.to the attention of the 
eastern interests until after the hearing. No eastern interests 
were represented at the hearing and of course they had no 
opportunity to present views in opposition. The committee of 
railroad men did their work without advising any eastern in- 
terests as to the theory on which the revision would be made. 

The proposial of the committee of railroad men has been 
made a part of the record in No. 10826, Intermediate Rate As- 
sociation vs. Director-General of Railroads et al. The fact that 
the recommendation of the committee of railroad men has been 
placed in the record gave Mr. Chandler the right to make a pro- 
test against any action being taken on the subject without the 
eastern interests being given a day in court. 

The committee recommended the application of the Shreve- 
port percentages in fixing the relationship of the other nine 
classes to first class. That percentage relationship was ap- 
proved by the Commission in its decisions in that celebrated 
case and the recommendation of the committee in effect is that 
uniformity shall be promoted, to the extent that its application 
to trans-continental business moving on class rates. 


A recommendation as to commodity rates was also made 
by the committee. In the eyes of Mr. Chandler that recom- 
mendation, if adopted by the Commission, would be as inimical 
to the east and preferential to the middle west as the class rate 
adjustment, hence the protest lies against that part of the 
committee’s work also. ; 


SHIPPING IN FIBRE BOXES 


The Container Club, an association of corrugated and solid 
fiber box manufacturers, is putting out a poster or hanger setting 
forth, in condensed form, the latest freight and express classifi- 
eation rules regarding the construction, packing and sealing of 
such boxes. The poster is meant to hang in the shipping or 
packing room in order to save the trouble of looking up the 
classifications. The condensation was made by A. J. Neumann, 
assistant secretary-treasurer of the club. Copies are to be had 
at the headquarters of the club in Chicago. Following is Mr. 
Neumann’s compilation, which is produced by the club in poster 
form, freight being shown in black and express in red ink: 
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Freight in boxes not meeting these requirements will be subject to a 
penalty of 20 per cent increase in rate. 

Express in boxes not meeting these requirements will be classed as 
in ordinary paperboard boxes. Ordinary paperboard boxes or boxes 
not meeting these requirements will be refused on all packages over 
25 pounds or exceeding 50 united inches unless crated. 

GENERAL, 40 LB. LIMIT— 

Outside dimension limit (length, width and depth added) 60 inches, 
Double faced corrugated fibreboard, testing not less than 175 
pounds (Mullen Test). Solid fibreboard .060 of an inch thickness, 
testing not less than 175 pounds (Mullen Test). 

Express: Same, except outside dimension limit, 90 inches. 
GENERAL 65 LB. LIMIT— 

Outside dimension limit (length, width and depth added) 65 inches 
Double faced corrugated fibreboard, testing not less than 200 
pounds (Mullen Test). Solid fibreboard .080 of an inch thick- 
ness, testing not less than 200 pounds (Mullen Test). 

Express: Same, except outside dimension limit, 90 inches. 
GENERAL 90 LB. LIMIT— : 

Outside dimension limit Gongth, width. and depth added) 70 inches, 
Double faced corrugated fibreboard with .030 inch facings testing 
not less than 135 pounds (Mullen Test), the combined board test- 
ing not less than 275 pounds (Mullen Test) or Double strength 
corrugated Fibreboard (Double faced corrugated fibreboard and 
single faced corrugated fibreboard, glued togethtr so as to make 
one piece); testing not less than 275 pounds (Mullen Test) ora 
Double box of double faced corrugated fibreboard, each box to 
test not less than 175 pounds (Mullen Test), the inner box to 
fit closely in outer box, the flaps of both boxes to be sealed, or 
Solid fibreboard .100 of an inch in thickness, testing not less than 
275 pounds (Mullen Test). 4 

Express: Same, except outside dimension limit, 90 inches. 
GLASSWARE, or 

Fragile Articles—30 LB. LIMIT— 

en gross weight does not exceed 30 pounds must be enclosed in 
corrugated strawboard or cork lined or excelsior lined paper 
wrappers or separated by double faced corrugated strawboard or 
tight-fitting flexible wooden partitions or securely packed with 
Sever, hay or straw and so packed in the box as to completely 
1 it. 
Express: Same, also all packages, even if 25 pounds or less, must 
conform to these specifications. 
GLASSWARE, or 

Fragile Articles—30 TO 65 LB. LIMIT— 

When gross weight is between 30 and 65 pounds (over 65 pounds 
not accepted) must be enclosed in corrugated strawboard or cork 
lined or excelsior lined paper wrappers or separated by double 
faced corrugated strawboard or tight-fitting flexible wooden par 
titions and so packed in the box as to completely fill it. All 
sides, top and bottom of box must be lined with double faced 
corrugated strawboard, or excelsior lined paper pads _ unless 
double corrugated fibreboard boxes or double strength corrugated 
fibreboard boxes are used. 

Express: Same. 

LIQUIDS, etc.—30 LB. LIMIT, 

in Glass or Earthenware Containers 1 Quart or less— 

When gross weight does not exceed 30 pounds each bottle, jar or 
similar receptacle must be enclosed in single-faced corrugated 
strawboard or cork lined or excelsior lined paper wrapper and 
so packed as to completely fill the box or separated by tight 
fitting double faced corrugated strawboard or flexible wooden 
partitions, touching all sides, top and bottom of the box. All 
sides, top and bottom of box must be lined with double faced 
corrugated strawboard or excelsior lined paper pads unless dou- 
ble corrugated fibreboard boxes or double strength corrugated 
fibreboard boxes are used, or when the inner flaps meet and the 
outer flaps meet or overlap 2 inches or more, top and bottom 
need not be lined. 

Express: Same. 

LIQUIDS, etc.—30 TO 65 LBS., 

in Glass or Earthenware Containers 1 Quart or less— 

When the gross weight is over 30 pounds and not over 65 pounds 
(over 65 pounds not accepted), each bottle, jar or similar re- 
ceptacle must be separated by tight fitting double faced corru- 
gated strawboard or flexible wooden partitions, touching all 
sides, top and bottom of box. All sides, top and bottom of box 
must be lined with double faced corrugated strawboard or ex- 
celsior-lined paper pads unless double corrugated fibreboard 
boxes or double strength corrugated fibreboard boxes are used. 

Express: Same. 

ALTERNATE METHOD—One Pint or Less—Liquids, etc., 

in Glass or Earthenware packed in inside cartons— 

When the gross weight does not exceed 65 pounds and the glass 
or earthenware containers are of 1 pint or less capacity, each 
such container must be enclosed in a carton or wrapper and 
then enclosed in a second carton completely filled. Contents of 
the second carton not to exceed the equivalent of 6 pints. Each 
second carton must be separated by tight fitting double faced 
corrugated strawboard or flexible wooden partitions, touching all 
sides, top and bottom of box. All sides, top and bottom of box 
must be lined with double faced corrugated strawhoard or ex- 
celsior-lined paper pads, unless double corrugated fibreboard 
boxes or double strength corrugated fibreboard boxes are used. 
When such second cartons are made of double faced corrugated 
strawboard and completely fill the box, partitions will not be 
required, and the sides, top and bottom need not be lined. 

Express: Same. 

LIQUIDS, etc.—Over 1 Quart to 1 Gallon— 

in Glass or Earthenware Containers— . 

Liquids in glass or earthenware containers exceeding 1 quart 
measure and not exceeding 1 gallon capacity, not more than 4 
gallons in one box and gross weight of box and contents not to 
exceed 65 pounds. f 

Each such container must be enclosed in a double faced corru- 
gated strawhoard carton and all sides of box must be lined with 
one piece of double faced corrugated strawboard properly scored; 
such cartons and liners must be made of corrugated strawboard 
with outer and inner facings of fibreboard or pulpboard not !ess 
than .016 inch in thickness, both facings having proper bending 
qualities: inner and outer flaps of cartons and boxes must meet 
or overlap, or ' 

Each such glass or earthenware container must be enclosed in @ 
scored.shell of double faced corrugated strawboard and all sides 
of box must be lined with one piece of double faced corrugated 
strawbpard properly scored; the top and bottom of box must also 
have a liner of double faced corrugated strawboard or excelsior- 
lined paper pads extending to both sides and ends of the box, 
placed inside of the flaps; such shells and liners must be made 
of corrugated strawboard with outer and inner facings of fibres 
board or pulpboard not less than .016 inch in thickness, both 
facings having proper bending qualities; inner and outer flaps 
of boxes must meet or overlap. 

When double corrugated fibreboard boxes or double strength cor- 
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rugated fibreboard boxes are used, the sides, top and bottom 

of box need not be lined but all inner and outer flaps must meet 

or overlap. 
Express: Same, except lining of the box may also be made with 
excelsior-lined paper pads. 

No provision omitting liners or pads on double corrugated box or 

double strength corrugated. 

FLAP FASTENING OR GLUING—End Flap Boxes— 

Note. Flaps on either top or bottom may be secured by any of 
the methods provided in this section. 

Flaps Firmly Glued to Each Other: 

(a) Glued only, when 

Outer flaps meet or overlap 2 
over 6 inches apart. 

(b) a and sealing strip on outside joint or seam of flap ends, 
when 

Outer flaps overlap less than 2 inches and inner flaps not over 
6 inches apart. 

(c) Glued and sealing strip on outside joints or seams of flap 
ends, and REINFORCED with strips in the middle of the box 
at right angles ACROSS such joints, when 

Outer flaps meet or overlap 2 inches or more and inner flaps 
more than 6 inches apart. 

Express: Same. 

Flaps Secured With Sealing Strips Only: 

(a) Sealing strip completely covering ALL outer joints, openings 
or seams, when 

Outer flaps meet or overlap 2 inches or more and inner flaps not 
over 6 inches apart. 

(b) Sealing strip completely covering ALL outer joints, openings 
or seams, and REINFORCED with strips in the middle of the 
box at right angles ACROSS outside joints or seams of flap 
ends, when 

Outside flaps meet or overlap 2 inches or more, and inner flaps 
more than 6 inches apart. 

Express: Same. 

Flaps Riveted, Stapled or Stitched: 

All flaps must be riveted, stapled or stitched to each other at 
or all along ALL joints or seams with rivets, staples or 
stitches not more than 2 inches apart, and 

Sealing strip on outside joint or seam of flap ends and REIN- 
FORCED with strips in the middle of the box at right angles, 
ACROSS such joints or seams, when 

Outer flaps meet or overlap 2 inches or more and inner flaps over 
6 inches, apart. 

Express: Same. 

Sealing strips not required on the ends which are riveted, stapled 
or stitched, when 

(a) Flaps at one end are riveted, stapled or stitched to each other 

at or along all joints or seams by metal rivets, staples or stitches 

not more than 2 inches apart, and 

Flaps at other end fastened as provided in any option under ‘‘Flap 

Fastening or Gluing;”’ or 

(b) Riveted, stapled or stitched to each other in any one of the 

following methods: 

First, When the inner flaps are fastened across the end to one 
outer flap and the outer flaps overlap each other 1 inch or 
more and are fastened together along the entire seam; or 

Second, When the inner flaps meet, making a close joint or seam 
and the outer flaps are not more than 6 inches apart and all 
flaps are fastened to each other at or along all joints or 
seams; or 


Third, When two opposite flaps meet making a close joint or 
seam or overlap 1 inch or more and the other two flaps, one 
folded over and the other under the two flaps which meet or 
overlap, are not more than 6 inches apart, and all flaps are 
fastened together at or along all outer ends. 


Express: Same. 
Flaps Completely Overlapping: 

When two opposite flaps completely overlap, and all flaps are 
firmly glued to each other, or all flaps riveted, stapled or 
stitched to each other along all joints or seams, sealing strips 
will not be required. 


Express: Same. 
Flaps Glued to an Inner Liner: 

When outer flaps meet but do not completely overlap, and all 
flaps are glued to an inner liner extending to all sides of the 
box and to each other throughout entire area of contact, seal- 
ing strips will not be required. 

Express: Same. 


SPECIAL BOXES AND METHODS OF CLOSING— 
When boxes are made with: 

(a) Four flaps at each end secured by a screw and cap: 

When boxes are constructed with four flaps on each end and 
the flaps are secured by a screw and cap, the neck projecting 
from the inside through each flap and the cap punctured 
through neck so that it cannot be unscrewed, sealing strips 
will not be required; or 

Express: Same. 

(b) Recessed end and wooden frame, fibreboard nailed to frame: 

When the ends of boxes are recessed, and a wooden frame made 
of strips not less than % by 1 inch is set inside the recess, and 
the tops, bottoms and sides are fastened with nails not more 
than 2 inches apart driven through the board into the frame, 
sealing strips will not be required; or 

Express: Same. 

(c) Reinforced metal strip riveted, stapled or stitched with metal 
angle strip interlocking for closing: 

When boxes are reinforced inside with metal strips of a gauge 
not lighter than No. 30, U. S. Standard having the longitudinal 
edge doubled over at an angle and fastened to the sides not 
more than 2 inches from the open ends with metal rivets, 
staples or stitches not more than 2% inches apart, and with 
ends reinforced with metal strips of a gauge not lighter than 
No. 30, U. S. Standard having longitudinal edge doubled over 
at an angle and fastened to the ends with metal rivets, staples 
or stitches not more than 2% inches apart the ends to be in- 
serted into the open ends of the box not more than 1 inch, 
the metal angles on the ends and sides engaging and forming 
a secure lock on the inside, sealing strips will not be required; 
or 

Express: Same. 

(d) Recessed end, one-piece body, metal riveted, stapled or 
stitched, overlapped joint fastened with metal rivets, staples 
or stitches: 

When body of box is made of one piece with joint overlapping 
not less than 1% inches and with recessed ends fastened to 
body of box with metal rivets, staples or stitches not more 
than 2 inches apart, the joint must be completely covered 
with a sealing strip and the joint overlap stitched within the 
recessed ends; if the overlapping joint is fastened with metal 


inches or more and inner flaps not 
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rivets, staples or stitches not more than 2 inches apart, sealing 
strips will not be required. 

Express: Same. 

GLUING TRIPLE SLIDE BOXES— ' ; 

Top and bottom of innermost slide or both sides of the middle 
slide must be firmly glued to the outer tube of box throughout 
entire area of contact. 

Express: Same. 
CORDING AND SEALING— 

The following boxes must be corded with heavy cord, cloth tape or 
metal straps, at least once around the ends and sides, knotted, 
riveted or otherwise secured by metal fasteners at each cross- 
ing; covers must be sealed at opposite sides with paper seals (of 
the sizes below) bearing identification marks and testing 60 
pounds (Mullen Test), and in addition 

Telescope Boxes must have cover extending to bottom of box. 
Seals 2x6 inches. 
Express: Same, except cord must be in one piece. No 
paper seals required. 
Two Piece Boxes must have cover perfectly flat and resting 
on sides or shoulder of box. Seals 4x8 inches. 
Express: Same, except cord must be in one piece. No 
paper seals required. 
Double Cover or Three-Piece Boxes must have each cover 
sealed to the body at opposite sides. Seals 4x8 inches. 
Express: Same, except cord must be in one piece. No 
paper seals required, and on boxes 70 inches or less, cord, 
tape or straps, twice around sides, once around ends. 
pt a 70 inches, twice around sides and twice ‘around 
ends. 


SEALING STRIPS— 
Sealing Strips must be of paper not less than 60 pounds (Mullen 
Test) and 2 inches wide, ends of which must lap not less than 
2% inches over sides or ends of box. 
Express: Same. 


SIFTING OR LEAKING— 

All articles liable to loss from sifting or leakage (except liquids in 
glass) must be in cans, cartons or other receptacles, so packed 
in the: box as to completely fill it. 

BOXES MUST SHOW: 

Box maker’s certificate 2144x4 inches and Description of Contents 
on all boxes. 

Express: Box maker’s certificate 214%,x4 inches on all boxes, but 
need not show Description of Contents. 

BILL OF LADING MUST SHOW: 
The following must be stamped or printed on Bill of Lading and 
Shipping Order: 

“The fibre boxes used for this shipment conform to the specifica- 
tions set forth in the box maker's certificate thereon, and all 
other requirements of Rule 2-B of the Official Classification, Rule 
9 of the Southern Classification, Rule 42 of the Western Classi- 
fication.”’ 

Note. This should read ‘‘Rule 41 of Consolidated Freight Classifi- 
cation’’ as soon as same is effective. : 

Express: Need not be shown on Express Ladings or Receipts. 





LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in the 
Northwestern Region for the week ending February 17, com- 
pared with the corresponding period last year: 

Cars Loaded. 


. 1920. 1919. 

Grain and grain products........... ‘gnahenwe panei 9,892 10,118 
Live stock ..... EEE RE ee iipdawenaivwnkicne mae 8,239 9,721 
Coal and coke ....... 3 5 are nis, Saath asad 5 raaemeetanne 14,729 7,800 
Lumber and forest products ae eakeiee cubareu ae aietern ets 20,456 18,380 
Pe. cues ananawenneeess Cer meee em 2,865 
Miscellaneous PE Se AE el RE te - 61,049 53,074 
TOR 06:5: aateaeielee iopeeigbensekawasaes Reena ete 116,031 101,958 

” a 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Bill of Lading: 

(District Court, E. D., New York.) Notwithstanding charter 
of vessel provided that captain should sign bills of lading, and 
they were signed only by the charterer, by receipt of the goods 
by the vessel she was bound, and lien on her for care and 
transportation then attached.——The Esrom, 261 Fed. Rept. 624. 
Lien on Vessel: 

Attachment of lien on vessel for care and transportation 
is not deferred till she break ground for the voyage, but accrues 
with obligation to carry when goods are laden on board.—Ibid. 
Injury to Cargo: 

The master of the ship, knowing of the perishable character 
of dried fruits received on board for transportation, and the 
consequences thereto of failure to sail in a reasonable time, 
there was a breach of duty for which the boat should respond, 
no attempt having been made by the owner to notify shipper 
or to reship the goods, though sailing of ship was delayed two 
months through dispute between owner and charterer.—lIbid. 

To establish liability of vessel for deterioration of cargo of 
perishable goods during unreasonable delay in sailing, it is not 
necessary for libelant to show that, had she sailed seasonably, 
the voyage would have been completed in such time and under 
such conditions as would cause no deterioration.—Ibid. 











= 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
Ss cs 





REGULATION OF COMMON CARRIERS 
Incpection: 

(Supreme Court of Oregon.) To detect and prevent stealing 
of live stock, the legislature may enact a law for the inspection 
of hides as a condition of their shipment within or without the 
state by a common carrier.—State ex rel. Bissinger & Co. vs. 
Hines, 186 Pac. Rept. 420. 

A “farmer” is one who resides on and cultivates a farm, 
mainly deriving his support therefrom, and a “ranch” is a tract 
used for grazing and rearing live stock; so that, assuming that 
“farmer” and “ranch owner” have a specific legal meaning as 
used in Laws 1919, p. 732, 3, excluding farmers, ranch owners 
and small isolated dealers from the requirement of inspection 
of hides as a condition to their shipment by common carrier, 
then the protection from theft intended by such statute is 
denied to the sparsely settled and isolated sections of the state 
(citing Words and Phrases, Farmer).—Ibid. 

Laws 1919, p. 732, 3, making it unlawful to transport hides 
by common carrier without inspection and suspending the op- 
eration of the law in Multnomah county so long as a state brand 
and live stock inspector appointed by the governor under Laws 
1915, p. 43, 16, providing for such appointment upon request 
of the Cattle and Horse Raisers’ Association, is maintained 
therein, is unconstitutional as a delegation of legislative power 
to such association, in view of Const. art. 4, 1, prohibiting dele- 
gation of legislative authority and article 1, 21, prohibiting laws 
taking effect upon any authority except as provided by the Con- 
stitution.—Ibid. 











* 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* = 
CARRIAGE OF LIVE STOCK 
Delay: 


(Court of Civil Appeals of Texas, Austin.) In the action 
against a railroad for damage to a shipment of sheep by delay, 
evidence held to support the jury’s answer to a special issue 
that the sheep sustained damage as the proximate result of de- 
lays which the defendant railroad or its connecting carriers 


could have avoided by ordinary care, the evidence not showing’ 


delay was due to unprecedented floods, that is, an act of God.— 
Kansas City, N. & O. Ry. Co. et al. vs. Blackstone & Slaughter, 
217 S. W. Rept. 208. 

In action for damage to sheep by reason of delays, evidence 
that a wreck occurred on track ahead of sheep train made a 
prima facie case of negligence under doctrine of res ipsa loquitur. 
—Ibid. 


Delay—Act of God: 


In action against carrier for delay and damage to a ship- 
ment of sheep, where carrier contended that delay was due to 
bridges damaged by unprecedented floods, evidence that after 
other floods as great, damaging bridges in like manner, carrier 
had replaced them as they had heretofore been, instead of 
changing them, would warrant a finding that delay was not due 
to act of God, but to negligence in construction of bridges.— 
Ibid. 

Where shipment of sheep was delayed by wreck and wash- 
out of three bridges, the fact that the wreck and washout of 
one bridge were inevitable accidents does not relieve the carrier 
of liability where the wreck was cleared in time for the train 
to have crossed the bridge before washout had it not been for 
negligent construction of the other two bridges.—lIbid. 

If the negligence of a railroad carrying live stock concurred 
with an act of God in causing floods as a proximate cause of 
injury to the stock by delay, and the injury would not have 
occurred without the negligence of the railroad, the road was 
liable in damages to the shippers.—Ibid. 

Negligence: 

Evidence held sufficient to warrant finding that damage to 
sheep from being kept in muddy pens was due to carrier’s neg- 
ligence.—Ibid. 


Evidence: 
In an action against a railroad for damage to a shipment 
of sheep through delay, the deposition of the salesman who sold 
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the sheep, as to their weight and the price for which they we-e 
sold, held admissible.—Ibid. 


COMPENSATION REPORT 


In their report to the President on Compensation Docket No. 
4, “In Reclaim of the Midland Valley for Just Compensation,” 
the board of referees appointed by the Commission, composed of 
Commissioner McChord, and Examiners Burnside and Carleton, 
laid down what it is believed will be the rule for the guidance 
of the boards of referees that have been or may hereafter be 
appointed. On that point the referees said: 

“The situation presented by the temporary taking of the rail- 
roads by the government is without parallel, and helpful legal 
precedents are lacking. The words ‘just compensation’ as used 
in the act clearly have the same meaning as in the fifth amend- 
ment to the Federal Constitution. Congress was without power 
to define that meaning or to determine just compensation for 
the carriers. However, the exigencies of the situation required 
the determination and payment of compensation before the re- 
turn of the properties. The designation in section 1 of a standard 
measure of compensation, with an interdependent provision for 
an agreement between the government and the carriers govern- 
ing upkeep and other details, was but a suggested means of 
facilitating the determination of these questions without the 
delay and burden that would have entailed by reference of the 
matters individually to the courts. Section 2 was inserted to 
give partial relief to nonagreeing roads. In prescribing a method 
for the computation of annual compensation the act provided 
for an agreement respecting the conditions under which compen- 
sation measured in the prescribed manner would be appropriate. 
So, too, a finding by a board of referees must take into considera- 
tion the conditions, and the law requires that the finding be 
made in such form as to lend itself to use in connection with an 
agreement as to such conditions. Pursuant to the provisions 
of the act the Director-General and the carriers have formulated 
contracts for use in connection with annual compensation, many 
of which are now in force. They include, among other things, 
provision for upkeep and for the adjustment of difficulties aris- 
ing upon relinquishment of the properties by the government. 
They have been prepared with great care, are comprehensive, 
and apparently equitable. At the hearing representatives of the 
government and of the company stated that the provisions of 
this contract were acceptable, the only controversy being that 
in regard to annual compensation. 

“The company points out that the annual amount demanded, 
$1,050,000, is but about 5% per cent of the book value of its prop- 
erty; but even though we accept the book value as representing 
actual investment, the government is not required to pay more 
for the temporary use of the property than its reasonable maxi- 
mum value to the owner during the period of such temporary use. 
It was the evident purpose of the government to fix a general 
basis of compensation sufficiently liberal to induce general ac- 
ceptance by the carriers, thus avoiding litigation. Of the three 
years of the test period, one was considered below normal in 
operating returns, while the remaining two were prosperous. The 
average of the three, therefore, was deemed to be on the whole 
at least fair to the carriers. The adoption of this basis was 
strongly, though ineffectually, resisted in Congress upon the 
ground of undue liberality. There iS no suggestion in this record 
that the standard return basis of compensation is generally in- 
equitable. Therefore, in awarding compensation to this company 
we shall assume that such standard return basis, conditioned 
upon the provisions of the aforesaid contract form and under 
normal or average conditions, would be just; and it will be our 
endeavor to modify the application of that standard in this case 
only to the extent that the circumstances may warrant departure 
from the general rule.” 


WEEKLY TRAFFIC REPORT 


The Traffic World Washington Bureait 

According to a report on traffic conditions for the week 
ended February 12, made to Director-General Hines, February 24, 
revenue freight loaded and receipts from connections for this 
period as compared to the corresponding week of last year for 
the various regions were as follows: 

Eastern Region—Revenue freight loaded, 167,113 cars, a de- 
crease of 70 cars; receipts from connections, 215,728, an increase 
of 24,895 cars. Allegheny Region—Revenue freight loaded, 159, 
898, an increase of 5,977 cars; receipts from connections, 135,343 
cars, an increase of 4,487 cars. Pocahontas Region—Revenue 
freight loaded, 33,065 cars, an increase of 7,917 cars; receipts 
from connections, 14,921 cars, a decrease of 1,669 cars. Southern 
Region—Revenue freight loaded, 122,676 cars, an increase of 
15,711 cars; receipts from connections, 79,191 cars, an increase 
of 12,414 cars. Northwestern Region—Revenue freight loaded, 
118,699 cars, an increase of 19,801 cars; receipts from connec- 
tions, 84,082 cars, an increase of 24,232 cars. Central Western 
Region—Revenue freight loaded, 116,945 cars, an increase of 
18,642 cars; receipts from connections, 71,568 cars, an incresse 
of 14,566 cars. Southwestern Region—Revenue freight loaded, 
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64,065 cars, an increase of 12,537 cars; receipts from connections, 
58,091 cars, an increase of 13,833 cars. 

The report as to regions is summarized as follows: 

Eastern Region (week ended February 14): The congestion 
and interference with the movement of traffic following the 
storms of last week, particularly in the vicinity of New York and 
in eastern New England, has now been somewhat relieved, but 
movement is not yet on normal basis. All roads except the New 
Haven report that they are in better shape than at the end of 
last week. = 

Allegheny Region (week ended February 13): Weather con- 
ditions much improved, but those of last week resulted in con- 
siderable accumulation of traffic for movement via New York 
and all eastern gateways leading into New England. These ac- 
cumulations only show signs of loosening up at this time. Roads 
continue to hold a large number of cars for movement through 
Toledo. Embargoes have been extended in every instance to 
prevent further accumulations. Coal car supply practically 
same as last week, very little increase being noted in the num- 
ber of available empties. 

Pocahontas Region (week ended February 13): No conges- 
tion or interruption to traffic during the week and good weather 
resulted in traffic moving freely. 

Southwestern Region (week ended February 12): Consider- 
able preparation for spring planting has been done in Oklahoma, 
although there will probably be considerable reduction in acreage 
production and shipments. Reports indicate that the exchange 
market is seriously affecting the sale of cotton and lumber to 
foreign countries. Recent break in the exchange has practically 
put cotton and other exporters out of business. 

Northwestern Region (week ended February 14): Coal load- 
ing shows an increase of almost 100 per cent compared with last 
year, but should be nearer 200 per cent to meet the active de- 
mand and build up depleted stocks. Lumber and forest product 
loading amounted to 20,092 cars, showing an increase of 570 cars 
over the previous week and 2,712 cars over same week of last 
year. 

Central Western Region (week ended February 13): Coal 
production for the week was 41 per cent greater than during 
corresponding period of last year and approximately the same 
as the previous week. Mines working only 55 per cent of full 
time due to insufficient car supply. 

Southwestern Region (week ended February): Considerable 
preparation for spring planting has been done in Oklahoma, al- 
though there will probably be considerable reduction in acreage 
of cultivated crops due to labor shortage. In Arkansas wheat in 
fair condition. Cotton harvest practically completed. Fruit 
prospects excellent, report from peach growers being particu- 
larly encouraging. In Missouri wheat damaged to some extent 
by Hessian fly. In Kansas, wheat doing well in most sections. 
Some preparation for spring crops under way. 

Coastwise Steamship Lines (week ended February 14): Con- 
dition of the streets in New York, due to recent snow storms, 
seriously interfered with the handling of freight by trucks to 
and from the piers of the coastwise steamship lines. 

Movement of freight between New York and New Orleans 
and New York and Galveston is practically at a standstill, due 
to strike of longshoremen at New Orleans and Galveston, which 
started February 5. 

Strike of longshoremen at Havana ended February 6, but 
steamer service will not be renewed until next week. 

Express Section (week ended February 14): New York 
streets impassable, practically no pickup service being possible; 
perishable freight, however, is being delivered. This situation has 
prevailed since February 5. Some congestion at terminals and 
transfer points in New England department account of storms 
and inadequate train service. No congestion other departments. 
Three hundred and forty-seven unequipped box cars used during 
the week of February 5 from eight of the largest terminals. 


INTERPRETATION OF TARIFFS 


(Fifth of a series of articles on this subject written for The Traffic 
World by R. R. Lethem.) 

The following examples will illustrate in a general way the 
steps necessary to ascertain rates on certain articles, in carload 
or less-than-carload quantities, as provided in local distance tar- 
iffs of individual railroads. 

The tariff chosen here is a local “distance” or “mileage” 
tariff of the St. Louis-San Francisco Railroad. Many of the 
local tariffs of railroads west of the Mississippi River are dis- 
tance or mileage tariffs—that is, to say, tariffs the rates in 
which are to be determined by the number of miles the shipment 
is transported. 

As explained in a previous article, it is necessary to exam- 
ine each tariff to determine the classification governing, and 
the “classification exception sheet,” if any, which also governs 
trafic moving under that tariff. We shall undertake here first 
to show the steps involved in determining the rate on apples, 
fr: sh, in less-than-carload quantities, also in carload quantities, 
Were the Western Classification, but not the exceptions to 
Western Classification affect the rates. The second illustration 
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will show how to determine the rate on a “mixed” shipment, 
carload lot, of agricultural implements and ordinary horse-drawn 
buggies. , 

The shipments are supposed to be moving from Cuba, Mis- 
souri, to Rolla, Missouri, both local stations on the St. L.-S. F. 
Railroad. 

It is desired to “check” or ascertain the rate to apply on 
fresh apples, in small lots or in carload quantities, from Cuba, 
Mo., to Rolla, Mo. If you are not located in the vicinity of 
these points, it may be that you do not know on what railroad 
these towns are situated, and it will, therefore, be necessary 
to refer to the Official Railway Guide, which shows both of these 
points on the St. Louis-San Francisco Railroad, which shows 
that shipments moving from one to the other of these towns 
are “local traffic,” and, therefore, subject to “local” or one-line 
rates. 

The next step is to find a tariff which contains rates on 
apples between stations on the St. L.-S. F. Railroad in Missouri 
and, as heretofore explained, we must first endeavor to find a 
commodity rate as to carload shipments, the small or less-than- 
carload quantity rating being ordinarily found in the class tariffs. 
We take up St. L.-S. F. Tariff Index Circular No. 132-X, I. C. C. 
ino. 7372, and turn to section 1. Looking under the alphabetical 
list of commodity tariffs, we do not find a specific tariff on 
apples between St. L.-S. F. points in Missouri. We, therefore, 
pass on down the list to “Classes and Commodity Tariffs,” and 
on page 24, find “I. C. C. No. 7363, Issued by St. L.-S. F. R. R., 
Tariff No. 1180-D, Applying on Classes and Commodities from 
Stations on St. L.-S. F. R. R. in Missouri, to Stations on St. 
L.-S. F. R. R. in Missouri.” 

Having obtained a copy of St L.-S. F. Tariff 1180-D, I. C. C. 
No. 7363, the first thing to do is to examine the title page to 
see whether or not the rates named therein will apply to ship- 
ments the entire movement of which is within the state of 
Missouri. We find the following clause shown thereon: “Ap- 
plicable on Both Interstate and Intrastate Traffic.” 

The territorial description shown in the tariff index is the 
same as that shown on title page of the tariff. It is conclusive, 
therefore, that this tariff will apply on Missouri intrastate traffic. 

This legend also appears on the title page: 


Governed, except as otherwise provided herein, by Western 
A L.-S. F. 


a eo No. 55, Agent R. C. Fyfe’s I. C. No. 13, St 


. R.. Classification o. 4-T, supplemen th 
ont And By Exceptions To Said Claneification. Pg Re 

The next step is to refer to the Western Classification for 
rating on apples, fresh. Western Classification No. 55 was can- 
celed December 30, 1919, by Consolidated Classification No. 1. 
The latter classification is, therefore, a “reissue” of Western 
Classification No. 55. 

On page 2 of the Consolidated Classification is found, “Table 
of Contents.” Under this heading we find “Index to Articles, 
Pages XLII-CXXXIII.” By referring to page XLII we find “Ap- 
ples, Fresh, Page 174, Item 13.” Now, referring to page 174 
and item 13, the following description is found: 

Apples: Fresh, in barrels, L. C. L. (meaning “in less than car- 
load lots’’), Western rating, 3; also in packages or in bulk, minimum 
weight 24,000 pounds, Western rating, 5 

This classification provision means that apples, when shipped 
packed in barrels, in less-than-carlot quantities, will take third 
class rates, and when shipped in barrels or in bulk, but in car- 
load quantities of not less than 24,000 pounds, the fifth class 
rate will be applied. “Western rating” is the rating formerly 
carried in Western Classification, but is now transferred to the 
Consolidated Classification. 

Having found the classes to which apples are assigned, we 
now turn back to St. L-S. F. Tariff 1180-D which carries the 
rates. On page 2 we find a table of contents of the tariff. 
Under this head we find “Rates, Class, Section 1, Where found, 
Page 12.” These rates are determined by the number of miles 
the shipment is to move, these rates being styled “distance” or 
“mileage” rates, in the traffic man’s vernacular. Before we can 
tell which class rates to use, it is necessary that we first de- 
termine the number of miles from Cuba, Mo., to Rolla, Mo. 

We cast about to learn how we are to get this information. 
We must find some tariff showing the distances between sta- 
tions on the St. L..S. F. R. R. We go back to table of contents 
of the tariff, and, in alphabetical order, we find “Table of Dis- 
tances, Item 180, Page 9.” Referring to this item on page 9, 
this rule appears: 


For Table of Distances to be used in Computing Rates, see 
St. L.-S. F. Tariff No. 1259-C, I. C. C. No. 4646, supplements thereto 
and reissues thereof. 


Now, we must refer to tariff 1259-C. All stations on this 
railroad are listed in alphabetical order, and Cuba and Rolla, 
Mo., are indexed as being found in section 4, page 88, which 
section shows these stations as being 24 miles apart. 

Thus far we have learned these things: 


Apples in less than carload lots take third class rates. 

Apples in carload lots take fifth class rates in the absence of 
specific ‘‘commodity”’ rates. 

Distance from Cuba, Mo., to Rolla, Mo., 24 miles. 
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Again referring to page 12 of tariff 1180-D (the rate tariff), 
we find third class rate for all distances of 25 miles and over 
20 to be 21% cents, and fifth class, 15 cents, per 100 pounds, 
respectively. 

Therefore, the rate on apples, fresh, in small lots, or any 
amount less than a carload, from Cuba, Mo., to Rolla, Mo., is 
21 cents per 100 pounds, and the carload rate 15 cents per 100 
pounds, with a minimum weight of 24,000 pounds per car. 

Suppose it is desired to ascertain the rate on a carload of 
plows, harrows and buggies, from Cuba, Mo., to Rolla, Mo. 
We have already found the tariff applying between these two 
points, also the distance, so we proceed to the Western Classi- 
fication for “classes” or “ratings” to be observed, and to see 
whether these three articles may be combined to make up one 
shipment. 

Under the heading of “Agricultural Implements, Other than 
Hand,” as shown in Consolidated Classification index to articles, 
we are directed to item 3, page 58, for harrows, and item 12, 
page 59, for plows; also the index refers’to item 4, page 407, 
for (not buggies), but “Vehicles, Passenger, Horse-drawn.” 


Reference to the above items shows the following: Har- 
rows, class A, in carloads, minimum weight 24,000 pounds, for 
cars of certain size; plows, class A, minimum weight 24,000 
pounds, for cars of certain size, and vehicles, passenger, horse- 
drawn, second class, carload minimum weight 10,000 pounds, for 
ears of certain size. These items only prescribe the class A 
rating for “straight” carloads of the articles named, but indi- 
cate nothing with reference to mixing any two or all of these 
articles in one carload shipment. We must, therefore, look fur- 
ther for authority to make up one carload shipment of these 
articles. A further search through “agricultural implements, 
other than hand,” discloses in item 10, page 50, of the classifi- 
cation, the following: 


Agricultural Implements, other than hand, mixed carloads, min- 
imum weight 24,000 pounds, Class A. 


We can find nothing, however, in the classification, author- 
izing the mixing of buggies or vehicles with agricultural imple- 
ments, so again we turn to the tariff which carries the rates. 

It will be remembered when we referred to the title page 

of the tariff, we found the tariff was governed by not only the 
Western Classification, but also by “Exceptions to Said Classi- 
fication, as Shown in Item 30 (of tariff).” An examination of 
item 30, page 5, of the tariff shows that the rates named in 
this tariff are subject, in addition to the Western Classification, 
to “Exceptions to Western Classification, Western Trunk Line 
Circular No. 1-N, Agent E, B. Boyd’s I. C. C. No. A-874.” 
F , Now, turning to “Commodity Index,” page 8 of W. T. L. 
Cixcular 1-N (commonly known as “W..T. L. Exception Sheet”), 
we find, in alphabetical arrangement, “Agricultural Implements, 
-asdescribed in Item 55.” .Item 55 is found on page 19, with 
the. following provision: 


Agricultural Implements, as described in Western Classification— 
Vehicles,’ classified under that head in Western Classification 
(except self-propelling vehicles, children’s vehicles and hearses), 
in straight or mixed carloads, minimum weight 20,000 pounds— 


Class A. 


Item 55 also provides an exception to the rule above quoted 
to: the effect that if the second class rate charged on 10,000 
pounds weight will produce lower freight charges than to charge 
elass A rate on the 20,000 pounds minimum weight, the lower 
charge will be assessed, 

Going back to tariff 1180-D for the second and class A rates 
(having now ascertained sufficient authority to make up a 
mixed carload consignment of all three articles in question), we 
find in the class scale of rates on page 12, second class, 25 
cents and class A 16% cents per 100 pounds, respectively,. We 
must test these two rates, each with its corresponding minimum 
weight, to see which basis. gives the lowest freight charge. 
We, therefore, find that the class A rate of 16% cents applied 
to 20,000 pounds, produces charge of $33, whereas second class 
of 25 cents, at 10,000 pounds, produces a charge of only $25. 

The rate, therefore, on a mixed minimum carload shipment 
of harrows, buggies and plows, from Cuba, Mo., to Rolla, Mo., 
would be 25 cents per 100 pounds, minimum weight 10,000 
pounds, 


STUART’S NAME WITHDRAWN 


The Trafic World Washington Bureau 


The Senate committee on interstate commerce was notified 
by the White House, February 24, that the nomination of Henry 
C. Stuart, former governor of Virginia, as a member of the 
Interstate Commerce Commission, had been withdrawn by the 
President. The committee had planned to hold a meeting for 
the purpose of passing on the nomination, as inquiry at the 
White House late last week brought a reply that the President 
had not withdrawn the nomination. Mr. Stuart, the day after 
the President had designated him for the place, wrote a letter 
to the President declining the nomination. 
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Questions and Answers 


In this department will be answered questions, of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Shipper’s Load and Count Stipulation 


Ohio.—Question: A couple of months ago we loaded a car 
at our plant which arrived at destination checking four pieces 
short. We have furnished affidavit that the pieces were loaded 
into the car. The consignee has furnished an affidavit that the 
pieces were not in the car at destination. The railroad with 
whom we have entered this claim has declined it by reason of 
the fact that the car arrived at destination with seals as applied 
by us apparently intact. Since this claim has been declined we 
have taken the stand with the railroads here that we will not 
permit any of our bills of lading to be signed bearing “shipper’s 
load and count” stipulation. 

We have invited the agents of the lines here to check our 
carloads; that is entirely possible by reason of the fact that 
our product is flour and is loaded uniformly throughout the car. 
This would not mean that an agent would have to furnish a 
man to check the car as it is being loaded, but could simply 
verify the number of pieces—perhaps in ten minutes—by count- 
ing the rows in the car and the number of pieces per row. One 
of our roads has taken the stand that we must submit to S. L. 
& C. notation. Will you please advise us as to whether or not 
we have recourse in matters of this kind. 

Answer: The carriers under federal control, by reason of 
rule 8 (a) in General Order No. 57-A, by the United States Rail- 
road Administration, take the position that they will not vol- 
untarily admit and adjust a claim for loss or damage which 
shows no defect in the equipment or seal record, which record 
they accept as prima facie evidence that the carrier has deliv- 
ered all the goods that was loaded into the car. But, as we 
have often stated in these columns, we do not consider this 
position by the carrier as a proper one, or that could be sus- 
The courts generally 
hold that a carrier, having given a bill of lading for goods 
cannot relieve itself from liability on the ground that the goods 
were not received by it, except by the clearest proof of that 
fact; that in an action against the carrier, the plaintiff makes 
a prima facie case by proving that the goods were received by 
the carrier for transportation and that it failed to deliver them 
according to its undertaking; that the fact that the goods have 
not arrived at destfnation after a lapse of a reasonable time 


_ Warrants the inference that they have been lost. 


On. the other hand, section 21 of the Pomerene bill of lading 
act provides in substance that package freight or bulk freight, 
loaded by the shipper, when described in the bill of lading as 
taking a certain kind, quantity or condition, do not make the 
carrier liable for the statement in the bill of lading, and that 
it may insert in the bill of lading the words “shipper’s weight, 
load and count” or other: words of like purport, and in such 
event the carrier shaJl not be liable for damages caused by the 
improper loading or by the non-receipt or by the mis-description 
of the goods described in the bill of lading. 


Perishable Property Held at Destination 


Michigan.—Question: A railroad company placed a car of 
strawberries, a highly perishable commodity, on team track for 
unloading and properly notified us, said team track being the 
usual and designated place for us to take delivery. We sent a 
man down to the railroad yards to inspect the ice bunkers and 
ascertain if any additional ice was needed to inspect the car. 
The car was placed about 7 o’clock that morning and we were 
notified by phone about 8 a. m. and our man inspected the car 
at about 9 a.m. He reported that the bunkers were about two- 
thirds full. About 4 o’clock that same afternoon our local man- 
ager, accompanied by the railroad agent, went down to inspect 
the car and start unloading. Upon opening up the door of the 
car it was found that the berries were in very poor condition 
and further inspection developed that the opposite door had 
not been properly closed. The agent took the position that our 
man had opened the door and left it open and that this act 
was responsible for warmth penetrating the car, causing the 
deterioration, and refused to give us any notation. We sus 
tained a loss of approximately $1,500 on the car and in due time 
filed our claim with the destination carrier. They nave now 
(Continued on page 412) 
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Digest of New Complaints 


Application by defendants for reconsideration and modifi- 
cation of opinion and order. 
11228, Sub. No. 1. Kirby-Bonner Lumber Co., Houston, Tex., vs. 
Hines. 

Unjust and unreasonable rates on lumber from Texas points for 
export through Beaumont in comparison with rates for export 
through New Orleans. Asks for reasonable rates and reparation. 


. 11228, Sub. No. 2. Same vs. Texas City Terminal Co. et al. 


Same as to exports via Texas City. Same prayer. 


. 11228, Sub. No. 3. Same vs. Texas-Mexican et al. 


Same as foregoing on lumber to Mexico via Laredo. Same 
prayer. 
. 11229. Louis Werner Stave Co., Shreveport, La., vs. L. R. & N. 
et al. 

Unjust and unreasonable rates on staves from Frellsen, La., 


to New Orleans. Asks for just and reasonable rates and repara- 


tion. 
11230. F. C. Mintzlaff et al., Grafton, Wis., vs. A. T. & S. F. et al. 
Unjust, unreasonable and unduly discriminatory rates on coal 
from mines on lines of defendants to various points in Illinois and 
Wisconsin. -Ask for just and reasonable joint through rates and 
reparation. 
11231. Suzuki & Co., New York, vs. Wharton & Northern et al. 
Unjust and unreasonable rates on _ pig iron from Birmingham, 
St. Louis, Chicago and Wharton, N. J., to Seattle for export. 
Alleges that rates charged were in excess of rates on iron and 
steel articles. Ask for reparation amounting to $25,000. 
11232. , Lodwick-White Coal Co., Mystic, fa., et al. vs. C. B. & 
, CC AL 
© Soon and unreasonable rates applying on coal from. mines on 
line of Iowa Southern Utilities Co. to Kansas, Nebraska, Missouri 
and Colorado points. Asks just and reasonable rates. 
11233. ~ coe Abattoir Co., Cincinnati, O., vs. P. C. C. & 
St. L. et al. 
Unreasonable rate on ten carloads frozen beef shipped from 
Columbus, O., to New York, N. Y. Asks reparation. 


WE LEASE TANK CARS 


ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street 


ANY SERVICE 


Chicago, Illinois 





FOR SALE 


Thirty 60,000-pound capacity and 
Ten 80,000-pound capacity 


“A” Frame Dump Cars 


Steel underframe, steel body bolsters and steel 
truck bolsters. Cars now located at St. Louis, 
Missouri. For price and further particulars 


ne jj Missouri Portland Cement Company, 


Post-Dispatch Building, St. Louis, Missouri 





327 
SO. LA SALLE 
STREET | 


CHICAGO 
| 
) NORTH AMERICAN CAR CO. 


Repairs 
TANK 
CARS 
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POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, TIl. 
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WANTED—Short Line Auditor, thirty-three, married, eleven 
years’ experience in traffic and accounting, now employed, desires 
change. Best of references and record. Address Y. O. N. 132, Traffic 


World, Chicago, Ill. 


: WANTED—Traffic Manager wanted in Detroit. Good opportun- 
ity with large manufacturing company for experienced man. Knowl- 
edge of Detroit terminals desirable. We want a hustler who can get 
results. State experience, age and salary. Address Box 137, Traffic 
World, Chicago, IIl. 


ing company. Ten years’ railroad experience. Three years Traffic 
Manager and export man with national known industry. Best refer- 
Address “E. D.,’’ Traffic World, Chicago, II. 


respondent, stenographer, clean cut, thirty, single, 
ten years’ commercial experience; 
Address K 66, Traffic World, Chicago. 


.WANTED—In St. Louis, on return railroads to private control, 
position as traffic manager of large industry. Address A. S. H. 482, 
Traffic World, Chicago. 


COMPETENT FREIGHT CLAIM MAN, 
traffic experience, desires new connections. 
and conducting department efficiently. 
Cc. E. 321, Traffic World, Chicago. 


ten years’ claim and 
Capable producing results 
Single. Age 3 Address 





WANTED—Position as Assistant Traffic Manager or position in 
Traffic Department of industrial concern. Thoroughly familiar with 
Consolidated Classification rules, tariff construction and application, 
special freight services, claims, etc. Three years’ railroad experience 
woo to special training. Address A. F. N., Traffic World, 

cago. 


SECRETARY—Young woman, seven years’ railroad experience, 
desires New York position. Executive or Traffic Manager. Address 
K. Owens, 510 Woolworth, New York. 











FOR SALE—Several cars first-class No. 1 6x 8—8 oak railroad 
For immediate shipment. L. E. Pearson, Edwardsburg, Mich. 


MR. TRAFFIC MANAGER, 


Here ‘is a capable assistant for you: Thoroughly experi- 
enced in all branches of traffic. Ten years’ practical railroad 
and industrial traffic experience, plus a course of theoretical 
training in the best school of traffic in this country. Thirty 
years of age; married. Employed at present. Address Box 
W. L. B. 135, Traffic World, Chicago, Il. 


ree = - _ ‘- 


TRAFFIC ORGANIZATIONS 


“THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
oe conserve and protect the commercial and transportation 
nterests, 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago, 
I i, NE iso a ieee oars sine ecs wcneewe ten aaucssoaauns President 

Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
C. B.. Childe ...... pciiacehsanitesietmn lalate eS Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
E. C. Wilmore Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
an Chicago, Il. ; 


y 
5 North La Salle St., Chicago. 


ties. 








oe 


Executive Secretary 
Assistant Secretary 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic. of 
Industries Located at Sterling and Rock Falls, Ill. 
A. N. Bradford 
P. W. Dillon 
W. J. Burleigh 


President 
Vice-President 
Secretary-Treasurer 
Traffic Manager 

All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Tl. 





Samples of The Daily Traffic World may be had for 
the asking. 
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QUESTIONS AND ANSWERS 


(Continued from page 410) 

declined the claim for the reason that the damage was attrib- 
utable to a negligent act of our own representative. Some time 
ago we noted that you took the position that placement on team 
track did not constitute delivery for the reason that carrier’s 
tariffs provided for reconsignment within twenty-four hours after 
placement. It appears to us that if this is true, then in our 
case delivery could not have been considered made until such 
time as we actually started to unload the car, and that it would 
be the duty of the carrier to properly protect the car; that is, 
not allow the doors to remain open while the car was on the 
team track. If such is the case, it appears that the position 
taken by the freight claim agent 1s untenable. 

Answer: By virtue of section 5 of the present uniform bill 
of lading the carriers hold a shipment, subject to all liability as 
a common carrier, for 48 hours after notice of its arrival has 
been duly sent to the consignee. The law grants a consignee a 
reasonable time within which to remove goods after notice has 
been duly given. The United States Supreme Court has held 
that “transportation” as defined in the Act included the service 
of the carrier as warehouseman, and in the case of Southern Ry. 
vs. Prescott, 240 U. S. 632, it held that the retention of a part 
of the shipment by the carrier was a terminal service forming 
part of the transportation service in the sense of the act and 
that the carrier was liable for negligence. 

While the question of actual delivery to the consignee by 
reason of its agent inspecting the car,:and that of contributory 
negligence in the consignee’s agent by leaving the car door open 
might be raised in the question above described, yet on the facts 
submitted and the decisions of the United States Supreme Court 
and rulings of the Interstate Commerce Commission “In the 
Matter of Bills of Lading,” 52 I. C. C. 695, it is our opinion that 
the carrier is liable for the damaged condition of the car of 
strawberries described in the above question. 


L. C. L. Protective Service 


Oklahoma.—Question: We are shipping a great deal of 
perishable freight by the way of the St. Louis-San Francisco, 
K. C., M. & O., Rock Island and Clinton & Oklahoma Western 
railroads. None of these railroads have established refrigerator 
service. They receive perishable freight daily for several weeks 
and then all at once, when we turn our perishable freight to 
them, they will stamp a notation on the expense bill, “subject 
to the owner’s risk of freezing.” Have we any recourse against 
the carrier if they permit perishable freight to freeze and load 
it into box cars? 

Answer: At common low the first duty of the carrier is to 
provide itself with reasonable facilities and equipment for the 
transportation of such goods as it holds itself out as ready to 
undertake to carry. It must put itself in a situation to be able 
to transport an amount of freight of the kind which it proposes 
to carry, at least.equal to that which may be reasonably ex- 
pected to seek transportation upon its route. If the goods are 
of such a nature as to require for their transportation some 
other kind of car than that required for ordinary goods, it is the 
duty of the carrier, where it accepts the goods, to provide such 
cars for their carriage. 

The. particular service that a carrier is to perform as well 
as the charge for same must now, under the Act, be stated and 
published in tariff form. The Interstate Commerce Commission 
has recently made a full investigation of the subject of trans- 
portation of perishable goods in 56 I. C. C., 449. It referred to 
the fact that most carriers now publish tariffs applying to pro- 
tective service for less than carload shipments of pershiable 
freight, such protection is now effected chiefly by what is known 
as “scheduled refrigerator-car service.” This means insulated 
car service for protection against heat or cold, including refrig- 
eration when necessary and artificial heat when available and 
necessary, which the carriers have established on fixed days of 
the week between specified points for the handling of less than 
carload perishable freight. Besides this scheduled refrigerator- 
car service operated between specified points on fixed days, an 
irregular refrigerator service is now given by many lines for 
less than carload traffic moving at other times between other, 
and any and all, points, as the demands of the traffic may 
dictate. : 

On page 609 of the Commission’s report it discusses rule 
620 relating to box car service for handling less than carload 
shipments of perishable freight in the absence of their scheduled 
refrigerator-car service, and approves the carriers’ rules provid- 
ing that ordinary box car service will be given at owner’s risk 
between points where no scheduled refrigerator-car service is 
available. 

Damage in Salvage Goods 

New York.—Question: Recently we had a shipment of ciga- 
rettes returned to us from Chicago on which a loss and damage 
to the extent of approximately $900 was inflicted. The ship- 
ment consisted of cigarettes and settlement of the claim is held 
up because we cannot come to an agreement with the carriers 
as to the extent of our salvage allowance. 
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Our position is that the shipment belongs to us—that the 
product was not in condition to be returned to stock. The con. 
tainers were badly damaged and while a great portion of the 
cigarettes are individually in good condition, it is not possible 
to place them into new containers as that.action would be a 
violation of internal revenue regulations. The salvage allow. 
ance we have offered amounts to about 10 per cent of the claim 
and the small allowance is caused by the fact that it is neces. 
sary to separate the tobacco from the cigarettes and pui it 
through the entire process of cigarette making; the labor 
charges, of course, is the heaviest item, being double in this 
instance. 

The failure of the carriers to accept our salvage allowance 
is influenced by an offer they claim to have received from a 
local merchant who was ready to purchase the damaged portion 
of the shipment for nearly $400. 

I would like to know if the carriers in undertaking to trans. 
port this shipment also undertook to afford some protection to 
our brand—is this feature implied in the bill of lading contract? 
We cannot allow damaged goods to appear on the market; such 
action would constitute an irreparable injury to our trademark, 
, In this instance the carriers want to take over the goods 
and dispose of them to the best advantage. If the situation 
was reversed and there was not a market for the product, they 
would be acting within their rights in calling on us to take 
over our own property and extending a fair salvage allowance. 
What do you think of our opportunities to collect our claim in 
full? 

Answer: In all claims for loss or damage the owner is 
bound by the terms and conditions of the contract of carriage 
he entered into with the carrier. This contract fixes the amount 
at which the carrier is liable and the basis for computing the 
same. Under the most recent court decisions, and Commission 
rulings, this amount is determined by the market value of the 
lost or damaged shipment at destination point at the time of 
arrival. If, therefore, you claim a damage of $900 on a particular 
shipment, and the carrier can make a bona fide sale of such 
damaged shipment for $400 you could not recover the full 
amount of $900 on the ground that the sale of such damaged 
goods would injure the standing in the market of the particular 
brand which they represent. Such a claim is in the nature of 
special damages not within the contemplation of the bill of 
lading contract. 

Your redress is to sell the damaged goods at the best pos- 
sible price and hold the carrier liable for the difference between 
the amount received and their actual value if undamaged at 
destination; or to allow the carrier to dispose of them and hold 
it liable for the difference in price on the above basis. 


Breaking Car Seals by Carrier 


Michigan.—Question: After having made observations in 
various parts of the country, we have come to the conclusion 
that it is not the common practice of the carrier’s agent at 
destination to break the seals on carload shipments upon arrival. 
In our city, however, one of the carriers makes a practice of 
breaking the seals on carload shipments at time of arrival, 
usually before notification, for the purpose of making what they 
call a doorway inspection. You will observe that consignees do 
not have an opportunity to make an accurate seal record. 

Do you consider that carriers are consistent in declining 
claims for shortage simply because their records show cars as 
having arrived under original seals? It would seem that when 
a carrier breaks seals upon arrival, they would be responsible 
for the custody of the property up until the time unloading 
commences, or, at least, until notice of arrival is served on the 
consignee. Do the carriers have the right to break these seals 
upon arrival? 

Answer: We know of no rule or order that stops a carrier 
from breaking the car seals of a shipment on arrival at destina- 
tion, especially when it is justified for causes that appear reason- 
able, but it is unquestionably true when a carrier breaks the 
car seals upon arrival it would be responsible for the custody 
of the property up until the time unloading commences or 
within forty-eight hours after notice of arrival has been duly 
given. 

For our further views on the point of the carriers’ liability 
for loss and damage to goods moving under clear seal records, 
kindly refer to our answer herein to “Ohio.” 


Loss From Snow Slide 


Colorado.—Question: We made claim against a Colorado 
railroad for several items shipped to one of our customers and 
the claim agent has turned the claim down because he says 
that this sh‘pment was lost in a snow slide, and calls this 4 
loss caused by the act of God. Now, this particular railroad is 
subject to snow slides all the time during the winter months, 
and I don’t believe that they can be relieved of their respons! 
bility by Paragraph 2 of Section 1 of the bill of lading. A snow 
slide on their line is no unusual occurrence, and I think the 
claim agent in this instance is trying to hide behind the skirts 
of the Deity. 


Answer: Severe weather is an act of God for the conse 
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February 28, 1920 


Will] FT Iu a TTY 
GANDREWS? 


ESTABLISHED 185 INSURANCE 
TELEPHONE HARRISON 1046 — 10 


Goods for consolidated cars are received at our warehouse, 1825 
South Canal Street, every day and delivered through warehouse 
with private siding at Thirty-third Street (Manhattan), New 
York City. 

Our warehouse service at Chicago is an improvement over team 
track delivery, and the same service in New York allows con- 
signees the option of delivery to their cartman at warehouse, or 
of store door delivery. 

Consolidated cars of domestic, export and import merchandise 
via Atlantic, Pacific and Gulf Ports. Distributing, warehous- 
ing, carting, marine war and fire insurance and customs details 
arranged. 


An organization complete in every detail, equipped to handle 
shipments to and from all points in the world. 


D. C. ANDREWS & CO., Inc. 


Established 1884 | puentone 
; attle 
Philadelphi LYTTON BUILDING Buenos Aires 


New Orleans CHICAGO 


Agents Throughout the World Telephones Harrison { o- 





ANCHOR 
ANCHOR-DONALDSON 


UADR! CREW TURBINE. 
901 = SS ear Teet¢ 47000 Tons. 


UNEXCELLED SERVICE 
NEW YORK-AVONMOUTH 


asconia Virgilia 

Vellavia Kaiserin Auguste Victoria Cameronia 
RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 

or Avonmouth, and to Mediterranean points via Genoa, Naples or 

Piraeus, quoted on application. 
REFRIGERATOR SPACE FOR EVERY PURPOSE 
For information as to rates, —,, o and for booking arrangements, 
app! 

COMPANY’S OFFICES 
Seattl Philadelphia Montreal 
oy Winnipeg Portland, Me. 
Minneapolis St. Louis 
Pittsburgh Cleveland 


Chicago 
Baltimore 

San Francisco 
Atlanta 
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Through Export 
Bills of Lading 


"THE operation of through bills of 

lading is fully described in a booklet 
mailed by our Foreign Trade Depart- 
ment upon request. 


It tells how through bills of lading 
facilitate direct business between mer- 
chants abroad, and manufacturers and 
exporters in the Chicago industrial dis- 
trict, and contains a special World Map. 


Correspondence Solicited. 


CENTRAL TRUST COMPANY 


of Illinois 
125 W. Monroe St. CHICAGO 


Capital and surplus, 7,000,000 


Green Star Steamship Lines 


PROPOSED SAILINGS 


Itimore to Antwerp and Rotterdam Baltimore to Havre and Bordeaux 


SS ee »++-March {0th S. S. ‘‘Woonsocket’”’......... March (0th 
DED Gs nuneds cnwactdecces April 3rd Oe Ws 5 Sh caess Acces enene April 5th 


Baltimore to Far East 





















Baltimore to River Plate 


S. S. ‘‘Westmoreland’’..... February (4th S. S. ‘‘Muscatine’’....... February 25th 
- . ~ ~ .eeeeoes February <5th S- & “UR Te onc ccee ...March 5th 
S. S. “Chipohung’ ....cccccs March 10th 
S. BG. “Eameaer”’....ccccces March 25th 
MP Ws oni00046065600e005e00 April 12th 


Attention is called to new lines inaugurated from Baltimore, to meet demands of 
Snes Sones through that gateway, that port affording excellent piers and railroad 


New York to Genoa Frequent Sallings 
New York to Havre 
S. S. ‘‘West Grama’’...... February {8th New York to Bordeaux 
Tee UU — ea February 25th New York to St. Nazaire . 
fF dlLlU"=>—e Early March New York to Dunkirk and Rotterdam 


Frequent Sallings—San Francisco or Seattle to Kobe, Shanghal, Hongkong and Manila 


GREEN STAR LINE OFFICES 


New York Pacific Coast Agents 
a Ore 5-7 Beaver St. Struthers and Dixon, Inc. 
Tel. Broad 7545 San Francisco 
Executive Offices. ......... 115 Broadway. 343 Sansome St. 
Tel. Rector 5760 Seattie, Wash. 
Loading Berth........... Pler “‘B,” J. C. L. C. Smith Bullding 
(Adjoining Penn. R. R. Ferry) 
Baltimore 
General Office.......... Munsey Building 
Tel. 240 St. Paul 
After February Ist..... Green Star House 
17 South St. 





Chicago Philadelphia 
112 West Adams St. Drexel Bulliding 

Tel. Randolph 3815 Tel. Lombard 5104 
FULL CARGOES A SPECIALTY 
For particulars write H. H. BENEDICT, Traffic Manager 


A-1 Steel Freight Steamers—American Flag 


GREEN STAR STEAMSHIP CORPORATION 
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quences of which a common carrier is not liable, Michie on 
Carriers, Vol. I, page 619. But there are decisions to the con- 
trary; Michaels vs. New York Central R. R. Co., 30 N. Y. 564. 
In Nebraska and Missouri it has been held that a snow storm 
of such violence as to prevent the movement of trains is an 
act of God. Black vs. Chicago City R. R. Co., 30 Neb. 197; 
Ballentine vs. No. Mo. R. R. Co., 40 Mo. 491. 

Hutchinson on carriers says that a carrier is excused for 
delay caused by deep snow, but an act of God is no excuse when 
the carrier should have anticipated the danger and provided 
against it or prevented it by the exercise of proper care. When 
a carrier undertakes to transport a shipment, knowing at the 
time that a portion of its route is obstructed, or likely to be, this 
is not such an act of God as will relieve it from liability for 
injuries to the shipment caused by such obstructions. It has 
been held that a carrier is required to construct its road so as 
to be sufficient to resist all such violence of weather as might 
be reasonably expected even from the severity of the climate 
or locality through which it runs and that the fact that it had 
given way to any such violence would be prima facie evidence 
of its insufficiency. 

Tax on Exports . 


Wyoming.—Question: We noticed in the January 31st issue 
of the Traffic World, your answer to “New Jersey’s” question 
relative to Form 799, Temporary Exemption Certificate and 
Form 798, Certificate of Exportation in which you quoted Treas- 
ury Decisions 2889, 2917 and 2928. 

These decisions were no doubt printed in the Traffic World 
but evidently prior to our becoming a subscriber to same, and 
while we have been using the above forms, are not quite clear 
as to how they are to be handled. Will you kindly publish 
through your columns an answer. 

Answer: The Treasury Department has since our answer 
in the January 31 issue of the Traffic World issued new instruc- 
tions covering the exportation of freight. These new instructions 
as contained in Regulations No. 49 (Revised) and in Article 
18, provide that charges on freight transported from a point 
in the United States to a point in Canada or Mexico under a 
through bill of lading or a through live stock contract are 
exempt from the transportation tax and temporary exemption 
certificates and certificates of exportation covering such ship- 
ments will not be required, when the shipments are made 
against particular contracts or orders and not against foreign 
requirement certificates, and which do not pass through pools 
or similar arrangements, provided the shipper in the United 
States retains in his files proof of the export character of the 
shipment. . 

Under Article 19, the same rules apply to shipments mov- 
ing rail and ocean to foreign countries under through export 
bills of lading. 

In the event shipments are made against particular con- 
tracts or orders, but not under through bills of lading, a 
temporary exemption certificate and a certificate of exportation 
must be filed. 

If shipments pass through pools or similar arrangements, 
the provisions of Articles 24, 25, 26 and 27 of Regulations No. 
49 (Revised) must be complied with. 


Tax on Storage 


Oklahoma.—Question: See your answer to Maryland, page 
1463, Traffic World, December 27th, relative to no war tax on 
storage after reasonable length of time has elapsed after arrival 
of goods at destination and notification. 

Will you kindly advise where we may find number and 
date of this ruling. 

Answer: This ruling is contained in Article No. 51 of 
Regulations No. 49 (Revised) of the Treasury Department, 
which reads in part as follows: 

Amounts paid for storage if part of transportation are sub- 
ject to tax. However, where the consignee has been notified 
of the arrival of a shipment at destination and fails to remove 
it within a reasonable time after such notification, the transpor- 
tation is considered as having ended after such reasonable 
time, and charges for storage thereafter are not subject to tax. 

Tax on Exports 7 

Illinois —Question: On what date did the export tax ex- 
emption go into effect where shippers comply with requirements 
of the temporary exemption certificate and certificate of 
exportation ? 

Answer: The requirement that a temporary Exemption 
Certificate and Certificate of Exemption be filed to cover export 
shipments was first made in Treasury Decision 2889, approved 
July 16, 1919, which amended Article 15 of Regulations No. 49 
of the Treasury Department. Article 15 of Regulations No. 49 
was further modified by Treasury Decision 2917 which con- 
tained the following provisions: In all cases where the move- 
ment of property has been continuous from the point of origin to 
the point of exportation and in due course exported, but such 
shipments have not been covered with the necessary temporary 
exemption certificates as provided in T. D. 2889, the carrier 
shall collect the tax and the party paying the freight charges 
may file a claim for refund of the tax collected with the Com- 





missioner of Internal Revenue. Carriers or their designated 
agents in charge of pools must promptly deduct from shipments 
temporarily exempted cars wrecked or confiscated by the 
carriers. : 


The attention of the bureau has been invited to the fact' 


that the certificates required to be filed by T.°D. 2889 were 
not immediately available, therefore collectors, carriers, and 
shippers are informed that practices prevailing prior to the 
promulgation of T. D. 2889 shall govern the tax liability of 
all shipments originating at the instance of the person paying 
the freight charges up to the time the certificates were avail- 
able at the office of the collector of his district and for one 
week thereafter, and in cases arising under T. D. 2889 after 
the one week period subsequent to the receipt of the certi- 
ficates by the collector to a date one week subsequent to the 
promulgation of this T. D.; where persons paying the freight 
charges had complied substantially with the provisions of T. D, 
2889, but due to considerations of a practical nature, herein 
remedied, were not granted exemption, the carriers and their 
designated agents, such as the “Exchanges” may adjust such 
cases having regard to the provisions of T. D. 2889 and this T. D, 
giving credit to the person paying such freight charges for 
bona fide export shipments made during such period, and the 
carrier in turn taking credit on its subsequent monthly return. 


Proof of the date of the receipt of the certificates should be: 


made by the person paying the freight charges to the carrier 


by obtaining a certificate from the collector setting forth the 


date on which certificates were received by him and available 
for distribution. In no case should the carriers refund cash, 
even if demanded, but claims for cash refund should be made 
to the Commissioner of Internal Revenue on Form 46. Should 
the carriers be in doubt as to the validity of any claim so 
arising credit should not be given, but the person seeking the 
credit should make claim for refund on Form 46. Nothing 
herein contained, however, shall be construed to preclude the 
Commissioner of Internal Revenue from at any time inquiring 
into the character of previous shipments and determining that 
they were not in fact in the course of exportation and subse- 
quently levying and collecting the tax which may be found to 
be due thereon. 


RAILWAY MAIL PAY 


Alleging that the Post Office Department has issued, effec- 
tive March 1, rules and regulations applicable to the transpor- 
tation of the mails and compensation therefor which are in 
conflict with the order of the Commission in No. 9200, Rail- 
way Mail Pay, counsel for the carriers have filed a petition 
with the Commission asking for a ruling as to whether or not 
the department’s rules and regulations are in conformity with 
the Commission’s finding. 

It is set forth that “manifestly the Postmaster General has 
no authority to make any new rules other than the newly 
established rules prescribed by the Commission, and any in- 
structions given to govern the application of such newly estab- 
lished rules by the officials of the Post Office Department must 
be in conformity therewith.” It is averred that the rules pro: 
mulgated by the Postmaster General are in conflict with the 
Commission’s order and that in certain respects new rules have 
been established enlarging the duties or affecting the pay of 
the carriers without authority under the Commission’s order, 

One of the principal points made by the carriers in their 
petition is that the Postmaster General’s rule providing thé 
manner in which authorizations for full R. P. O. apartment, 
and full storage cars shall be made and service therein paid 
for is in conflict with the Commission’s order. 

The rule attacked by the carriers is as follows: “Author 
izations of full R. P. O. and apartment cars, respectively, may 
be stated between established railway passenger or freight 
division points or junctions at which the train is scheduled to 
stop. Such authorizations should be restricted to the needs of 
the service between the division points indicated. Example: 
Where a train is operated from A by B to C, each point being 
an established railway passenger or freight division point or 
junction, and the service requires 60 feet of distributing space 
from A to B, and 30 feet of distributing space from B to C, 
a 60-foot R. P. O. car will be authorized from A to B and dis- 
continued at B and a 30-foot apartment car will be authorized 
from B to C.” 

It is the contention of the carriers that the quoted rule is 
not in accord with the Commission’s order which they urge 
requires that “pay shall be computed on the basis of the max; 
imum space authorized in the car over any part of the car 
run subject only to the limitation that the department may 
discontinue service in such cars altogether, but not change the 
amount of space to be authorized and paid for therein at 
intermediate points.” 

The contention of the carriers is that when the department 
authorizes a 60-foot car, that car must be hauled to the end of 
the run and if the department uses only a part of the caf 
during part of the run, it should pay for the 60-foot car unless 
it discontinues the use of the car altogether. 
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A 
TRADE FIBRE 
MARK BOXES 


TRave MARY 


A SYMBOL A GUARANTEE 


of quality—the mark of a high endeavor to the user—the assurance that the rail- 
in the industry of manufacturing corru- road and express classification rules have 


gated and solid fibre shipping boxes. been observed. 


; to the shipping public—of the mainte- 
to the purchaser—the knowledge that his nance of a high standard of fibre shipping 
container is a product that will fulfill cases and the raw materials entering into 
every transportation demand. their construction. 


Use the Traffic Department Research Laboratory and Statistical Bureau, in designing, packing 
and shipping problems. The service is free and is for you, wether shipper, carrier or consignee 


THE CONTAINER CLUB 


An Association of Corrugated and Solid Fibre Box Manufacturers 


€08 South Dearborn Street ~ Chicago, III. 









For Sale a. | SE > REIT Repaired 
and on a and 
For Lease Rebuilt 


MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts 


Our new and modern plant, located at Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 
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Note.—iItems in the Docket onsune with an asterisk (*) are new, 
naving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the chartge In 
this Docket will be noted elsewhere. 


The docket assignments up to and including those for March 7 
are the same as carried in The Traffic World, February 21. 


March 8—Philadelphia, Pa.—Examiner Quirk: 
11100—Lukens Steel Co. vs. Pa. R. R. Co. et al. 
11100, Sub. No. 1—Lukens Steel Co. vs. B. & O. R. R. Co. et al. 
11153—John Halfpenny vs. P. & R. Ry. Co. et al. 
March 8—Salt Lake City, Utah—Examiner Mattingly: 
* 11024—Gunnison Valley Sugar Co. vs. Denver & Rio Grande et al. 
* 11162—T. J. Keogh vs. Colorado & Southern et a. 


March 8&—Washington, D. C.—Examiner La Roe 

11048—The Alabama Co. et al. vs. Southera Ry. ‘Co. et ai 
March 8—Cincinnati, Ohio—Examiner Gerry 

11126—The Globe Soap Co. et al. vs. Ala. Central Ry. Co. et al. 


March 8&—Kansas City, Mo.—Examiner Barclay 
11101—Lowry Lumber Co. vs. Mo. Pac. R. R. {= et al. 
11118—Same vs. N. Y. N. H. & H. R. R. Co. et al. 


March 8&—Richmond, Va.—Examiner J. E. Smith: 
11170—Virginia Carolina Chemical Co. vs. cerecter General. 
March 9—Kansas City, Mo.—Examiner Barclay 
11106—Union Iron Works, Inc., vs. St. L. S. r. a. o eta 
11148—Prince Johnson Limestone Co. vs. A. T. & S. F. Ry. *. et al 
March 9—Charlotte, N. C.—Examiner J. E. Smith: 
11142—Cannon Mfg. Co. vs. Southern Ry. Co. et al. 
March 9—Philadelphia, Pa.—Examiner Quirk: 
11095—E. I. Du Pont de Nemours & Co. vs. Norfolk & Western et al. 
11174—Same vs. Pennsylvania R. R. et al. 
11175—Same vs. Same. 
11176—Same vs. Same. 
March 10—Argument at Washington, D. C.: 
10757—N. Z. Graves, Inc., vs. Western & ‘Atlantic et al. 
10542—Chamber of Commerce of Montgomery, Ala., et al. vs. Louis- 
ville & Nashville et al. 
10622—Mobile Chamber of Commerce and Business League et al. vs. 
Louisville & Nashville et al. 


March 10—Kansas City, Mo.—Examiner Barclay: 
11158—Dewey Portland Cement Co. vs. A. T. & S. F. Ry. Co. et al. 
11150—Rudy-Patrick Seed Co. vs. Colorado & Southern Ry. Co. et al. 
March 10—Philadelphia, Pa.—Examiner Quirk: 
11104—E. I. R ng Pont de a ay £ Co. vs. A. C. L. R. R. Co. et al. 
11104, Sub. No. 1—Same vs. S. A. L. Ry. -, et al. 
11104, Sub. 2—Same vs. Southern Ry. Co. et al. 
11104, Sub. No. 3—Same vs. Norfolk & Western Ry. Co. et al. 


March 10—Atlanta, Ga.—Examiner J. E. Smith: 
11072—Atlantic Ice and Coal Corporation vs. Director General. 


March 11—Argument at Washington, D. C.: 
10814—Seaboard By-Product Coke Co. vs. Erie et al. 
a + eee By-Product Coke Co. vs. Central R. R. of New Jer- 

sey et al. 

10842—Seaboard By-Product Coke Co. vs. P. R. R. et al. 
10843--Seaboard By-Product Coke Co. vs. Erie et al. 
10851—Seaboard By-Preduct Coke Co. vs. Erie et al. 
10852—E. & G. Brooke Iron Co. et al. vs. D. L. & W. et al. 
10925—Alan Wood Iron and Steel Co. vs. Erie et al. 
a ae By-Product Coke Co. vs. Central R. R. of New Jer- 


10594“Whotesale Coal Trade Assn. of New York, Inc., et al. vs. 


t 
10684—Lehigh Valley Coal Sales Co. vs. L. V. R. R. and Director 
General. 


March 11—Los Angeles, Calif.—Examiner Mattingly: 
11137—A. Arena & Co. et al. vs. Ann Arbor R. R. Co. et al. 
March 11—Terre Haute, Ind.—Examiner Gerry: 
11107—Summit Sand and Gravel Co. et al. vs. C. T. H. & S. E. Ry. 
Co. et al. 
March 11—Washington, D. C.—Examiner McFarland: 
11121—Birdsboro Stone Co. vs. P. R. R. Co. et al. 
March 11—Kansas City, Mo.—Examiner Barclay: 
* 1. and S. 1166—Newspapers on passenger cars. 
March 12—Argument at Washington, D. C.: 
10824—-New York Board of Trade and Transportation vs. Central 
R. R. of New Jersey et al. 


any & South Side Ry. Co. vs. Pittsburgh & Lake Erie 

et al, 

eee Refineries, Inc., vs. Atchison, Topeka & Santa Fe 
e al. 


March 12—Washington, D. C.—Examiner McFarland: 
ay Hersey Iron, Tube and Lead Co., Ltd., vs. D. & H. Ry. 
‘o. et al. 
March 12—New Orleans, La.—Examiner J. E. Smith: 
11112—Southport Mill, Ltd., vs. Illinois Central R. R. Co. et al. 


March 12—Cleveland, O.—Examiner Fleming: 
11141—The Cleveland Cliffs Iron Co. vs. M. M. & S. E. Ry. Co. et al. 
11179—The Ohio Box Board Co. vs. Erie R. R. Co. et al. 

March 13—Tulsa, Okla.—Examiner Barclay: 
11151—Standard Asphalt and Refining Co., Inc., vs. Texas & Pacific 


et al. 
11180—Empire Refineries vs. A. T. & S. F. et al. 
March 13—New York, N. Y.—Examiner Quirk: 
11168—D. Nagase & Co., Ltd., vs. Great Northern et al. 
11178—A merican Trading Co. vs. New York Central et al. 
11178, Sub. No. 1—Paul A. Isler and Charles H. Guye, doing business 
as Isler & Guye, vs. Great Northern et al. 


March 13—Detroit, Mich.—Examiner Fleming: 
11183-—-The Plymouth Cordage Co. vs. Illinois Central R. R. Co. et al. 


March 13—Argument at Washington, D. 
10548—U'nited States Cast Iron Pipe pe Heuntey Co., Inc., vs. Penn- 
10583 NG th Pa ki d Provisi 
—Nor acking an rovision Co. et al. vs. Chic 7 - 
kee & St. Paul et al. — eee 


Docket of the Commission 


10583, Sub. No. 1—John P. Squire & Co. et al. vs. Chicago, Rock 
Island & Pacific et al. 

10583, Sub. No. 2—Same vs. Chicago, Burlington & Quincy et al. 

10583, Sub. No. 3—Same vs. Chicago & Northwestern et al. 

10583, Sub. No. oe Packing and Provision Co. vs. Louisville 
& Nashville et al. 

10583, Sub. No. 5—John P. Squire & Co. et al. vs. Minneapolis & 
St. Louis et al. 

10583, Sub. No. 6—North Packing and Provision Co. et al. vs. Cleve- 
land, Cincinnati, Chicago & St. Louis et al. 

10583, Sub. No. 7—Same vs. Chicago & Eastern Illinois et al. 

10583, Sub. No. 8—Same vs. Chicago & Alton ng t al. 

10583, Sub. No. 9—Same vs. Pennsylvania et a 

10583, Sub. No. 10—Same vs. New York +5 et al. 


Mare 13—St. Louis, Mo.—Examiner Gerry: 
—— County Coal Corporation et al. vs. Ill. Central R. R. Co. 
et a 


March 15—New York, N. Y.—Examiner Quirk: 
11122—Seaboard By- Products Coke Co. vs. Monongahela Ry. et al 
* 11143—Seaboard By-Product Coke Co. vs. Director General et al. 


March 15—Washington D. C.—Examiner La Roe 
11097—Gulf States Steel Co. et al. vs. Louisville & Nashville et al. 


a 15—St. Louis, Mo.—Examiner Gerry: 
_—o St. Louis Chamber of Commerce vs. A. G. S. R. R. Co 
eta 


March 15—Chicago, Ill—Examiner Pattison: 
11149—Fifth and Ninth districts Coal Bureau vs. A. T. & S. F. et al. 
ee Coal Traffic Bureau vs. C. & A. R. R. Co. et al. 


11091 -central Tllinois Coal Traffic wr vs. A. T. & S. F. Ry. Co. 


March 15—Argument at Washington, D. C.: 
Valuation Docket No. 12—Missouri Southern R. R. Co. 


DEMURRAGE ON EXPORTS 


The Trafic World Washington Bureau 
Although there was small chance of getting the tariffs effect- 
ive, Assistant Director Spens, of the Traffic Division, on the 
afternoon of February 27, issued freight rate authority 23008, 
authorizing, on one day’s notice, a tariff putting into effect, 
at south Atlantic and Gulf ports, the arrangements now ap- 
plicable at north Atlantic ports under which the steamships 
must pay demurrage or storage if they fail to lift freight moving 
on through export bills, and the railroads must pay if they 
fail to bring the freight to ports on time. The rules provide 
for fifteen days of free time and storage at the progressive rates 
in effect at New York. Such higher storage and demurrage 
rates will not apply on export stuff moving to ports under do- 
mestic bills. About thirty steamship lines agreed to this ar- 
rangement, the Shipping Board lines being the leaders. 


THE 5144 PER CENT GUARANTY 


(Continued from page 364) 


a five and a half per cent total net revenue on the value 
of the roads in a given territory. If this is not a guar- 
anty, what is it? Senator Cummins may call it some- 
thing else, but we feel warranted in calling it that, as- 
suring Senator Cummins that we understand just as 
well as he does what the bill proposes to do and what 
it does not propose to do, and that we are not trying 
to misrepresent the facts. We say the new legislation 
guarantees to the railroads of the United States a net 
revenue, for two years, of approximately five and a half 
per cent on their value; and after two years it guaran- 
tees to them whatever percentage of net return the In- 
terstate Commerce Commission shall find and assert to 
be proper. What was the purpose of fixing at five and 
a half per cent the net earnings of the carriers for the 
next two years? To assure or guarantee their having 
a sufficient amount of revenue, was it not? Technically, 
we suppose “guaranty” is hardly the proper word. 
Neither would “insurance” or “assurance” be technically 
correct. Neither would “promise,” since there is nothing 
to compel the absolute redemption of the promise. 
“Guaranty,” as commonly accepted, seems to fill the bill 
very well. At any rate, there is no occasion for such an 
eruption with regard to it. If it is not a guaranty in its 
essential purpose and effect, it is nothing. 
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Special Notice 


To Machinery Manufacturers 
Who Pay the Freight 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Consolidated Machinery Service 
Saves You Money 


A Carload Every Day 
Consolidated Machinery and Machines 


Chicago and Cincinnati to New York 
Chicago and Cincinnati to Philadelphia 
Chicago and Cincinnati to Boston 


Other Consolidations 


Chicago and Cleveland 
for New York and Philadelphia 


Philadelphia, Chicago, Cleveland and 
Cincinnati for Seattle, Portland, Los An- 
geles, San Francisco and points adjacent. 


Twenty-one Years Young and Going 
Stronger Every Year. Thanks to 
the savings and satisfaction afforded 
the Shippers who pay the freight. 


TRANS-CONTINENTAL FREIGHT CO. 


Export and Domestic Freight Forwarders 


General Offices: Chicago, 203 Dearborn Street 
Eastern Office: New York, Woolworth Building 


Cleveland, Hippodrome Bldg. 

Los Angeles, Van Nuys Bldg. 

San Francisco, Monadnock Bldg. 
Seattle, Alaska Bldg. 


Write the 
Nearest Office 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel Bldg. 
Cincinnati, Union Trust Bldg. 


an 
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All-steel, hopper - bottom, self- 
clearing, impervious box car for 
carrying lime nitrogen powder. 
Special weather-proof construc- 
tion. 


Dependability 


The first American “goods” train 
ran from Carbondale to Honesdale, 
Pennsylvania, in 1829. Car building 
has made great strides since then. 


Many modern cars, like the above, 
are really intricate machines. Amer- 
ican enterprise demands not only 
speed in transportation. It begrudges 
every moment of loading or unload- 
ing. Let a man invent a device that 
saves a few minutes and his fortune 
is made. 


In putting into practice advanced 
ideas in transportation the “G A” 
engineers have been pace-makers. 
Constant study of various problems 
has evoked many exclusive time and 
labor saving features that add extra 
value to their product. “GA” cars 
are standard for reliable operation, 
low replacement and repair. 

“GA” engineers furnish expert 
advice free on any transportation 
question anywhere. Consult them. 
It entails no obligation. 


GENERAL AMERICAN CAR COMPANY 


Subsidiary of The General American Tank Car Corporation 


General Offices: Harris Trust Building, Chicago, U. S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California Street, San Francisco 
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